
BACTERIAL ASSESSMENT MONITORING PROGRAM
List of Watersheds

Mill Creek Watershed
Mill Creek, Reach 1 and 2
Mountain Home Creek and East Fork

Riverside Watershed
Goldenstar Creek  (Riverside area)

San Jacinto Watershed
Lake Fulmor
Canyon Lake

(W Rice - Oct 23, 2012)



Newport Coast Watersheds
Los Trancos Creek
Morning Canyon Creek

Silverado Creek Watershed
Silverado Creek

Lytle Creek Watershed
Lytle Creek, North and Middle Forks

(W Rice – Oct 23, 2012)

BACTERIAL ASSESSMENT MONITORING PROGRAM
List of Watersheds (page 2)
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September 28, 2012 

 

Jeanine Townsend, Clerk to the Board 

State Water Resources Control Board 

1001 I Street, 24
th

 Floor 

Sacramento, CA 95814 

 

Re:  Proposed Approval of Amendments to the Water Quality Control Plan for the Santa 
Ana River Basin to Revise Recreational Standards for Inland Fresh Surface Waters in the 
Santa Ana Region. 
 

Dear Chairman Hoppin and State Board members, 

 

On behalf of Heal the Bay, we submit the following comments on the Proposed Approval of 

Amendments to the Water Quality Control Plan for the Santa Ana River Basin to Revise 

Recreational Standards for Inland Fresh Surface Waters in the Santa Ana Region (“Draft 

Amendments”) adopted by the Santa Ana Regional Water Board (Regional Board) on June 15, 

2012. The following comments specifically address the de-designation of the REC-1 use for 

certain surface waters, based on Use Attainability Analyses (UAAs), as adopted by the Regional 

Board (Resolution NO. R8-2012-0001), and briefly discuss our additional written and verbal 

concerns left inadequately addressed in the Draft Amendments. 

 

We have several major concerns, many shared with the United States Environmental Protection 

Agency (USEPA) Region 9, about the Draft Amendments as adopted by the Regional Board. 

Our primary concern is the proposed beneficial use de-designation of four water-bodies [REC-1 

(primary contact recreation) to REC-2 (non-contact water recreation)] by means of UAA. We are 

also concerned with the Draft Amendment’s failure to adequately protect public health, 

inadequate effort to address water quality problems, and inappropriate rationale for de-

designation of a water-body’s beneficial use. Our concerns were addressed verbally at the 

Regional Board hearings on March 16
 
and April 27, 2012, and detailed written comments were 

submitted to the Regional Board on March 15 and April 20 of this year (see letter and attachment 

below).  

 

While we appreciate the opportunity to express our concerns, we strongly recommend that the 

State Board remand the proposed Draft Amendments to the Regional Board so our concerns can 

be appropriately addressed.  

 

UAAs should not substitute for adequately addressing water quality issues  
 
UAAs should only be used in exceptional cases and where they would not impact or weaken 

existing or potential beneficial uses. Statewide, there has been only one UAA leading to an 

approved Basin Plan Amendment and de-designation of a water-body’s beneficial use – the 

Ballona Creek UAA in the Los Angeles Region (see attached comments on Ballona Creek’s 

Public Comment
Rec. Std. Amend - Santa Ana RWB

Deadline: 10/1/12 by 12 noon 

10-1-12
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UAA starting on page 21). We are extremely concerned with the four  Rec-1 standard de-

designations proposed in the Draft Amendments. 

 

Inappropriately de-designating a water-body’s beneficial use can have long lasting negative 

impacts on public health and water quality in receiving water-bodies. Thus, due-diligence must 

occur to determine if a UAA should be pursued at all and to ensure that a UAA is completed 

appropriately. UAAs are not suitable for a water-body when water quality improvement efforts 

like Total Maximum Daily Loads (TMDLs) are in place or when BMPs have not been 

appropriately explored and evaluated.  

 

Two of the four UAAs presented in the staff report (Cucamonga Creek Reach 1 and Santa Ana-

Delhi Channel) are in areas where Bacteria TMDLs are in the implementation phase with future 

compliance deadlines of December 2019. Why are UAAs being pursued, while water quality 

improvement efforts towards meeting future compliance deadlines have not been completed 

and/or fully explored? This is inappropriate as efforts have not been given a chance to succeed 

(of note, a factor in determining if an UAA should proceed is a determination that attaining the 

use is not feasible). It is unacceptable for an area to undergo a UAA when a TMDL has been 

implemented or is underway.  

 

In addition, the proposed UAAs fail to investigate a variety of BMPs in order to truly understand 

if water quality objectives are achievable. This analysis should take priority before pursuing a 

UAA. Furthermore, the Regional Board failed to collect and analyze comparative monitoring 

data BMPs in order to affectively understand BMP effectiveness.    

 
UAAs must provide sufficient evidence to justify de-designations  
 

A UAA should be an extremely rigorous process to fully understand the existing and potential 

beneficial uses of a water-body. To ensure that water quality standards are not being weakened, 

the regional boards, State Board and USEPA must require that the UAA be a high quality 

analysis which appropriately assesses water-bodies of concern. However as discussed in our 

March 2012 comments, the UAAs included in the staff report fail to adequately meet EPA’s 

water quality guidelines, specifically by not proving that naturally occurring pollutant 

concentrations prevent the attainment of a water-body’s use  (see Table 1 and Attachment 1). In 

addition, the proposed UAAs also fail to protect receiving waters downstream which are still 

required to meet REC-1 standards.  How does the Regional Board plan to ensure that these 

downstream standards are met? 

 
A number of other technical flaws demonstrate that insufficient analyses were performed, which 

ultimately calls into question the integrity of the UAAs. Among the many flaws, discussed in 

more detail in our previous comments, is the lack of sufficient evidence that the water-bodies do 

not support or do not have the potential to support REC-1 uses. A complete analysis needs to 

determine accessibility, public use and the potential for human contact in the water-body. The 

UAA in question inappropriately evaluates these uses through subjective evidence such as 

intermittent photographs. Furthermore, it is extremely important to conduct sufficient water 

quality monitoring in order to determine if and where standards are being exceeded in order to 
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identify potential pollution sources. The technical report fails to provide this information along 

with any source control measures.     

 

The proposed de-designations may result in a disincentive to restore or enhance water-
bodies and harm to downstream water-bodies 
 

Modification of the current Basin Plan beneficial use designations could result in the unintended 

consequence of providing a disincentive to the many long-overdue restoration efforts of our 

urban creeks and rivers. Also, how can we expect to meet beneficial uses in downstream REC-1 

designated receiving waters when inland standards are de-designated to REC-2 standards? It is 

inappropriate to potentially preclude or provide a disincentive for restoration.  

 
The proposed subdivision of the REC-1 beneficial uses in the Proposed Amendment is 
premature 
 
Another issue with the Draft Amendments is the proposal to tier the REC-1 standard based on 

intensity in use. Not only do we disagree with subdividing a REC-1 standard from a public 

health standpoint (see March 2012 comment letter), but also, the proposal is premature. EPA is 

planning to release the 2012 Recreational Water Quality Criteria for Bacteria (“Criteria”) before 

the end of this year. Though coastal states have the authority to create and implement their own 

water quality standards, many closely follow EPA’s recommendations to develop and improve 

their own state’s bacteria standards. The Draft Criteria released in December 2011 do not include 

a subdivision of the criteria based on use intensity. Of note, in California efforts for developing 

inland bacteria standards were put on hold to wait for the EPA criteria. This begs the question 

why the Regional Board is so anxious to amend their Basin Plan at this time. Approving the 

proposed Draft Amendments is untimely and inappropriate.  

 

UAA criteria need to be developed to ensure protection of water quality standards and for 
statewide consistency  
 
EPA’s current UAA criteria are extremely vague and do not provide much needed guidance (see 

Table 1). It is extremely vital for the state to develop strong UAA criteria to best preserve 

beneficial uses, support meeting water quality standards in receiving waters, strengthen public 

health protection, and provide statewide consistency during UAA implementation. It is likely 

that we will see additional UAAs proposed in the future, so it is critical that the State Board be 

proactive and provide minimum guidelines for when and how a UAA can be pursued.   

 

Statewide UAA criteria should include the following: 

 At least five years of consistent water quality monitoring data (at least weekly) showing 

chronic water-body impairment (exceedances of state water quality standards). These 

data must be consistent among all areas seeking to undergo a UAA.  

 All efforts towards improving water quality (BMPs, water quality improvement projects, 

source tracking etc.) must be exhausted. These efforts should include an analysis of water 

quality monitoring data before and after project implementation.  
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 Must provide adequate data to demonstrate human sources are not contributing to water 

quality impairment. 

 Must provide significant documentation on the suggested lack of public use or access 

(pictures alone do not justify). This should be demonstrated by obtaining information 

through a combination of documented historical use, personal interviews, historians and 

digital archives.     

 

 

*** 

 

In conclusion, we urge the State Board to remand the proposed Draft Amendments to the 

Regional Board due to the major negative implications on public health protection, the dangerous 

precedent this sets, inadequate effort put forth towards improving water quality prior to UAA 

implementation, and insufficient data collection and analysis as part of the UAAs. Heal the Bay 

believes that the proposed Basin Plan amendment is the wrong action presented at the wrong 

time. We strongly recommend the development of statewide UAA criteria, to ensure a high level 

of public health protection and to avoid future statewide inconsistencies, prior to the approval of 

any Basin Plan amendment resulting from a UAA.  

 

Thanks you for taking our comments into consideration. Please feel free to call us with any 

questions or comments at 310-451-1500. 

 

 

 

Sincerely, 

 

 

 

 

Amanda Griesbach, MS   Kirsten James, MESM 

Water Quality Scientist   Water Quality Director 

Heal the Bay     Heal the Bay 
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Table 1. 

EPA’s water quality standards for UAA’s1  

1 Naturally occurring pollutant concentrations prevent the attainment of the use; or 
2 Natural, ephemeral, intermittent or low flow conditions or water levels prevent the 

attainment of the use, unless these conditions may be compensated for by the discharge of 

sufficient volume of effluent discharges without violating State water conservation 

requirements to enable uses to be met; or 

3 Human caused conditions or sources of pollution prevent the attainment of the use and 

cannot be remedied or would cause more environmental damage to correct than to leave in 

place; or 

4 Dams, diversions or other types of hydrologic modifications preclude the attainment of the 

use, and it is not feasible to restore the water body to its original condition or to operate 

such modification in a way that would result in the attainment of the use; or 

5 Physical conditions related to the natural features of the water body, such as the lack of a 

proper substrate, cover, flow, depth, pools, riffles, and the like, unrelated to water quality, 

preclude attainment of aquatic life protection uses; or 

6 Controls more stringent than those required by sections 301(b) and 306 of the Act would 

result in substantial and widespread economic and social impact. 

 
1
A describes in EPA’s water quality standards regulation [40 CFR 131.10(g)(1)-(6)] 
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March 15, 2012 

 

Kurt V. Berchtold, Executive Officer 

Regional Water Quality Control Board 

Santa Ana 

3737 Main Street, Suite 500 

Riverside, California 92501 

 

 

 

Re:  Basin Plan Amendments to Revise Recreation Standards for Inland Fresh Surface 
Waters in the Santa Ana Region 
 

Dear Mr. Berchtold, 

 

On behalf of Heal the Bay, we submit the following comments on Basin Plan Amendments to 

Revise Recreation Standards for Inland Fresh Surface Waters in the Santa Ana Region (“Draft 

Amendments”) issued by the Santa Ana Regional Water Quality Control Board (Regional Board) 

for public review on January 12, 2012. We focus our comments on the proposals as described in 

the Executive Summary only, due to time constraints.  We appreciate staff’s willingness to 

include our comment letter in the record and in Board materials despite being submitted past the 

original response deadline.   

 

Our overarching concern with these proposals is that human health will not adequately be 

protected.  This concern is discussed in more detail below, and our comments follow the outline 

of the Executive Summary. 

 

#1. Rename the REC1 use from “Water Contact Recreation” to “Primary Contact 
Recreation.” 
 

We echo USEPA’s concern expressed in their February 23, 2012 comment letter that renaming 

the REC1 use would be inconsistent with the State Water Resources Control Board’s definition 

that was developed through an extensive process.  Thus, we urge the Regional Board to retain the 

current definition. 

 

#2. Delete the current Basin Plan fecal coliform objectives and replace with E. coli 
objectives. 
 

We concur with Regional Board’s general finding that fecal coliform objectives be replaced by 

E. coli objectives.  However, we are extremely concerned by the proposal to require at least 5 

samples over a 30 day period.  Instead, the Basin Plan should specify that a rolling geometric 

mean be calculated based on five samples collected over the last thirty days or the five most 

recent samples.  As shown in the Regional Board’s data analysis, there are many instances where 

only four samples were collected in a 30 day period.  This would lead to no geometric mean 

calculation, therefore putting the public’s health at risk.  Not having a geomean calculation is 

problematic because it helps to reveal chronic pollution problems. 
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In addition, the Regional Board must include a single-sample limit of E. coli density of 235/100 

ml.  The single sample is critical for both public health protection and compliance purposes.  

There is no justification as to why this criterion is absent in the proposal. 

 

#3. Establish a narrative pathogen objective 
 
It is unclear why the Regional Board would propose a narrative pathogen objective.  The 

numeric recreational water quality criteria are based on health impacts.  These numeric criteria 

should be sufficient to protect public health. 

 

#4 and #5. Sub-divide REC1 standards into tiers based on intensity of use 
 
We urge the Regional Board to reject the proposal of a tiered approach based on intensity of use.  

Each individual who recreates in a water-body should be afforded the same public health 

projection, regardless of how many “fellow swimmers” are utilizing the same water-body.  In 

fact USEPA recognizes the flaw with the tiered approach in the proposed Recreational Water 

Quality Criteria (Office of Water 820-D-11-002).  USEPA states that “the 2012 RWQC are no 

longer recommending multiple “use intensity” values, in an effort to increase national 

consistency across bodies of water and ensure equivalent public health protection in all waters.”  

(Criteria at 4).  Thus, one set of standards based on the same health protection is appropriate. 

 

In addition, we are concerned with the Regional Board’s assessment that the single sample value 

is for posting purposes only and that insufficient data may exist for the geomean calculation.  

Both the single sample and the geomean standards play an important role in public health 

protection and compliance assurance.  The Regional Board cannot simply decide to use one or 

the other.  Any derivation of the single sample or geomean from default values are a standards 

change and would be subject to EPA approval.  Both standards must be used, and a sufficient 

number of samples should be taken for the geomean calculation (the five most recent samples or 

five samples collected over the last 30 days). 

 

#6. Temporary suspension of bacteria objectives 
 
The term “high flow suspension” is very misleading.  Did the Regional Board collect flow data 

over an extended period of time in the waterbodies proposed for temporary suspension of 

bacteria objectives?  Without proper rain gauges on a specific water-body, it is impossible to 

know if the flow is truly significantly elevated.  Simply relying on nearby (or regional) rain 

gauge data is not sufficient to understand the flow regime. Given the lack of understanding about 

flow, it is impossible to predict when individuals could be recreating in a water-body.  People 

who swim or surf in wet or winter weather are entitled to the same health protections and water 

quality standards as those that swim at beaches during the Fourth of July.  Also the State Water 
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Board made this determination as they acknowledged that swimming and surfing are activities 

that occur in Southern California waters 365 days a year, rain or shine.  Of note, high bacteria 

concentrations from upstream waterbodies could contribute to exceedances of water quality 

standards in downstream waterbodies.  Thus we urge the Regional Board to not include a 

temporary suspension of bacteria objectives.  

 

Also we echo USEPA’s concerns that the definition of “modified channels” can lead to use 

suspension in any water body where any vegetation has been removed or had any small 

modifications.  This is completely inappropriate.   

 

#7.  Re-designate specific waters to remove REC1 or REC1 and REC2 uses. 
 
As this is the first Use Attainability Analysis (UAA) performed by the Santa Ana Region Board, 

and only second in the entire state, we are extremely concerned about the bad precedent this 

Basin Plan amendment sets for future dedesignation efforts throughout the state. 

 

In fact, the proposal sets an incentive to channelize inland waters in order to dedesignate 

beneficial uses and have less stringent requirements. The additional regulatory incentive of 

dedesignation will only lead to more efforts to channelize creeks and streams to prevent 

flooding, rather than more ecologically friendly flood control efforts or a bioengineering 

approach. More natural, bioengineered approaches to flood control will likely result when 

beneficial use designations are maintained.  

 

In addition, waterbodies dedesignated from a REC1 to a REC2 or complete dedesignation from 

water quality standards could stall restoration efforts. Millions of dollars in bond funds have 

been allocated to develop riparian restoration and enhancement plans and projects for many 

degraded waterways in the state. If efforts to improve water quality and restore riparian resources 

will result in tougher regulatory requirements, this will provide a tremendous disincentive for 

restoration and enhancement projects. The current regulatory framework provides no such 

incentive because the potential REC1 beneficial use exists on most of the receiving waters that 

are the focus of dedesignation efforts. Modification of the current Basin Plan beneficial uses 

could result in the unintended consequence of providing a disincentive to the many long-overdue 

restoration efforts of urban creeks and rivers. Also, one can easily see how this creates an 

incentive for resource management agencies to limit access to the very resources the Regional 

Board is trying to protect.  For example, why would a resource management agency put in a new 

bike path segment along a concrete lined receiving water if the beneficial action would lead to 

tougher regulatory requirements? 

 

The Regional Board states that dedesignated waters would be reviewed at least once every three 

years during the Triennial Review process.  Given resource constraints, it is impossible that this 
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review would be given the enormous amount of time needed to review all of the data and 

science. 

 

#9.  Delete the bacterial quality objective for MUN 
 
How did the Regional Board determine that the waterbodies in question do not meet the 

threshold for MUN as described in the State Board’s Sources of Drinking Water Policy?  Federal 

regulations prohibit removal of designated uses which are existing uses, as defined in 40 CFR 

Sect. 130.3, unless a use requiring more stringent criteria is added.  We echo USEPA’s concern 

that documentation is lacking showing that the proposed excepted waterbodies do not have 

existing MUN use designations. Thus, the Regional Board should not remove this beneficial use. 

 

*** 

 

In conclusion, the Regional Board’s proposal has major implications on public health protection.  

As discussed above, many elements of the proposal will put recreators at greater risk and will not 

protect beneficial uses.  At the same time, the proposal will likely stall restoration and water 

quality improvement efforts.  Heal the Bay believes that the proposed Basin Plan amendment is 

the wrong action at the wrong time.  Thus, Heal the Bay opposes the proposal as discussed 

above. 

 

Comments on the four proposed UAAs are attached (see below).  
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ATTACHMENT ONE (04/20/2012) 
UAA Comments 
     

Santa Ana-Delhi Channel 

Reach Identification 

 The reaches should have been:  

  Tidal Prism: Bike Path to Mesa Dr. (earthen bottom/one side rip-rap) 

  Mesa Dr to Alton Ave. (box channel) 

  Alton Ave to Warner Ave (earthen bottom/rip-rap) 

 By segmenting these reaches according to similar characteristics, such as earthen bottoms, 

rip-rap walls, and more natural landforms, the public has a better sense of the possibilities 

for each reach, in terms of water quality, habitat, and recreational uses. The UAA’s 

segmentation of the Creek combines reaches with different characteristics, like earthen 

bottoms segments with box channel segments. This type of segmentation can promote 

certain features or attributes as being homogeneous throughout the stretch of Creek, when 

they are not.  

 

Water Quality  

 It is first argued that there is not enough flow: the dominant dry weather flows create 

perennial flow of a few inches (6 inches or less)…and sources are groundwater and urban 

runoff (pg7-8). Then it is argued that the region cannot attain water quality criteria during 

dry weather because the BMPs implemented are not sufficient (5.6.3.7.1-- pg14). Perhaps 

the BMPs implemented should not be treatment types, but capture and reuse or infiltration 

given the low flow volumes. 

  

 There is no documentation on whether a source control/source identification program, and 

the subsequent source abatement program having been implemented. There is no 

discussion on whether a watershed approach to BMP implementation was ever adopted. No 

documentation on actual BMP implementation, and or performance criteria associated with 

those implemented BMPs. All the information associated with BMPs in this section are 

citations to studies on efficacy. There is no actual information highlighting any 

implemented BMPs, aside from diversions, in the watersheds. How can the public 

reasonable expect that the effort was made to control Bacteria inputs by any agency or 

municipality to control urban runoff or nuisance flows without such information? 

 

 Dry weather diversions are stated as 100% effective. The rational cited on the phone—per 

our conversation (04/19) was a concern for habitat. Yet, the UAA states that “treatment 

agencies do not like them”, and view them as a temporary practice. Which of the two 

responses is it? If the later, this is not a sufficient reason why bacterial objectives can’t be 

obtained. Dry-weather, and even some wet-weather, low-flow diversions are an integral 
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part in RWQCB 4 Bacterial TMDL compliance. In addition, the UAA argues that full 

capture is economically infeasible. This is understandable if the argument is for wet 

weather conditions. However, this is should not be the case for dry weather time-periods 

and low flow events.  

 

 Why did the RWQCB 8 use a calendar time-period to conduct its geometric mean analysis 

for bacteria for this UAA, when the Basin plan uses a 30-day rolling average (pg13)?  

 

 The UAA fails to demonstrate how efforts to attain recreational water quality standards in 

the downstream receiving water body—currently REC 1—will not be negatively impacted 

by the request to remove the upstream recreational use designations—an action that will 

allow higher levels of indicator bacteria in the upstream tidal prism, REACH 1 and 

REACH 2.  The REC-1 use of the downstream receiving water-body is not in question. (pg 

23). If bacterial standards during dry weather in this section of the receiving water-body 

can’t be met, then how does it figure this runoff or flow will not have a negative impact on 

the downstream receiving water-body? 

 

 

USES   

  Did RWQCB 8 solicit information from ‘historic societies’, local historians, or personal 

interviews to complete if determination of historic uses? Historic uses exploration should 

have included a people survey of local historians or senior citizens of the area. Personal 

Interviews should have been a component of this process. Simply looking on Google or 

electronic archives can be insufficient and incomplete due to the nature of digital archives. 

 

 In addition, there were photos that showed ‘tagging’ or graffiti in portions adjacent to the 

Creek, which suggests that there is access. Such actions would indicate that people are able 

to access the areas. In RWQCB 4, ‘tagging’ or graffiti, while illegal, can demonstrate that 

access and use exist in the area.   

 

 The OCFCD denies access due to safety concerns. As it relates to this issue of de-

designation or this UAA, the argument may be applicable for wet-weather (high velocity 

flow) conditions, yet is completely inappropriate for dry-weather. There is little 

justification as to why the public should not be able to use or have access to the Creek 

during the 98% of time when such high-flow conditions do not exist. While there are 

vertical walls in segments, there is a sufficient amount of area that is covered with rip-rap. 

RWQCB 8 seems to make the subjective argument that even in dry-weather the Creek is 

unsafe in these areas (pg12) to access. This UAA fails to even discuss the statewide, and 

Southern California, initiatives to obtain great access to these once off-limit areas. For 

example, the City of Los Angeles has the lead the way in making the LA River a 
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destination place for contact water recreation and public education. There are several other 

examples in Los Angeles County where semi-channelized waterbodies are being utilized 

for their non-direct recreation benefits, habitat opportunities, and public education. A 

number of State Conservancies and Private Non-profits are currently looking at acquiring 

parcels to develop greater open space opportunities for park poor regions by working with 

local groups. Neither the State Agencies, Non-Profit groups, nor local community groups 

appear to have been solicited for this review. On the State level, SB1201 (De Leon) seeks 

to address this issue of public access to flood control channels, engineered creeks, streams, 

and rivers. The bill, if adopted, will amend Section 2 of the Los Angeles County Flood 

Control Act (Chapter 755 of the Statutes of 1915) “to include or provide for public use of 

navigable waterways that are suitable for recreational and education purposes” as they 

relate to the Los Angeles River. This bill is likely to set precedent for other receiving 

waterbodies in the State.  

 The UAA appears to argue that hydro-modifications impacts are indefinite. In addition, the 

UAA seemed only to consider full restoration of the Creek as the only alternative. There is 

no discussion of partial enhancement to the Creek as a viable option. Also, this section took 

no account of statewide and southern California wide measures that consider these areas as 

important sites for implementing integrated water management opportunities, LID, and 

other multiple-benefit land-use policies to treat water.  

 Finally, the summary of adjacent land-uses and their potential to impact water quality or 

the role they could play in addressing water quality issues—as the relate to the previous 

bullet point—are not sufficiently address. How is the public able to determine possible 

sources impact the Creek or evaluate opportunities for watershed-wide multiple benefit 

BMPs. For example, there are two large golf courses, a regional park, and a school all in 

located is close proximity to the Creek. 

 

Greenville-Banning Channel 
Water Quality  

 First argue that there is not enough flow: the dominant dry weather flows create perennial 

flow of a few inches (6 inches or less)…and sources are groundwater and urban runoff  

(pg 7-8). Then it is argued that the region cannot attain water quality criteria during dry 

weather because the BMPs implemented are not sufficient (pg 16-17). Perhaps the BMPs 

implemented should not be treatment types, but capture and reuse or infiltration given the 

low flow volumes. 

 

 Dry weather diversions are stated as 100% effective. The rational cited on the phone—per 

our conversation (04/19) was a concern for habitat. Yet, the UAA states that “treatment 
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agencies do not like them”, and view them as a temporary practice. Which of the two 

responses is it? If the later, this is not a sufficient reason why bacterial objectives can’t be 

obtained. Dry-weather, and even some wet-weather, low-flow diversions are an integral 

part in RWQCB 4 Bacterial TMDL compliance. In addition, the UAA argues that full 

capture is economically infeasible. This is understandable if the argument is for wet 

weather conditions. However, this is should not be the case for dry weather time-periods 

and low flow events.  

 

 An ‘Orange County Areawide Urban Stormwater Runoff Management Plan’ is 

mentioned, and a suggestion that the drainage area limits the effectiveness of many 

BMPs. What documents or data support this assertion? Most management plans are an 

iterative process, based on implemented programmatic and structural BMPs. Has this 

type of evaluative component been completed on actual implemented structural BMP 

performance and design? Beyond low-flow diversions, what other actual BMPs were 

installed in this watershed? What changes or modifications to those implemented BMPs 

were completed to address short-coming to initial BMP construction? As for 

programmatic BMPs, what evaluative measures were used to determine behavioral 

changes in municipalities (the general population), given that urban runoff is the primary 

bacterial source? Has enforcement been implemented in this watershed as a deterrent to 

urban runoff or nuisance flows in association with MS4 or NPDES compliance? (pg.16) 

 

 There is no documentation on whether a source control/source identification program, 

and the subsequent source abatement program having been implemented. There is no 

discussion on whether a watershed approach to BMP implementation was ever adopted. 

No documentation on actual BMP implementation, and or performance criteria associated 

with those implemented BMPs. All the information associated with BMPs in this section 

are citations to studies on efficacy. There is no actual information highlighting any 

implemented BMPs, aside from diversions, in the watersheds. How can the public 

reasonable expect that the effort was made by any agency or municipality to control 

bacteria inputs from urban runoff without such information?      

 

 Why did the RWQCB 8 use a calendar time-period to conduct its geometric mean 

analysis for bacteria for this UAA when the Basin plan uses a 30-day rolling average 

(pg11)?  

 

 The UAA fails to demonstrate how efforts to attain recreational water quality standards in 

the downstream receiving water body—currently REC 1—will not be negatively 

impacted by the request to remove the upstream recreational use designations—an action 

that will allow higher levels of indicator bacteria in the upstream tidal prism, and 

REACH 1.  The REC-1 use of the downstream receiving water-body is not in question. 
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(pg 23). If bacterial standards during dry weather in this section of the receiving water-

body can’t be met, then how does it figure this runoff or flow will not have a negative 

impact on the downstream receiving water-body? 

 

USES   

 Did RWQCB 8 solicit information from ‘historic societies’, local historians, or personal 

interviews to complete if determination of historic uses? Historic uses exploration should 

have included a people survey of local historians or senior citizens of the area. Personal 

Interviews should have been a component of this process. Simply looking on Google or 

electronic archives can be insufficient and incomplete due to the nature of digital 

archives. (Pg.21) 

 

 This UAA fails to even discuss the statewide, and Southern California, initiatives to 

obtain great access to these once off-limit areas (pg 22-probable future uses). For 

example, the City of Los Angeles has the lead the way in making the LA River a 

destination place for contact water recreation and public education. There are several 

other examples in Los Angeles County where semi-channelized waterbodies are being 

utilized for their non-direct recreation benefits, habitat opportunities, and public 

education. A number of State Conservancies and Private Non-profits are currently 

looking at acquiring parcels to develop greater open space opportunities for park poor 

regions by working with local groups. Neither the State Agencies, Non-Profit groups, nor 

local community groups appear to have been solicited for this review. On the State level, 

SB1201 (De Leon) seeks to address this issue of public access to flood control channels, 

engineered creeks, streams, and rivers. The bill, if adopted, will amend Section 2 of the 

Los Angeles County Flood Control Act (Chapter 755 of the Statutes of 1915) “to include 

or provide for public use of navigable waterways that are suitable for recreational and 
education purposes” as they relate to the Los Angeles River. This bill is likely to set 

precedent for other receiving waterbodies in the State.  

 The UAA appears to argue that hydro-modifications impacts are indefinite. In addition, 

the UAA seemed only to consider full restoration of the Creek as the only alternative. It 

appears that the only criteria RWQCB 8 used for channel restoration was a complete 

riparian wetland restoration? There is no discussion of partial enhancement to the Creek 

as a viable option for supporting REC-1 uses. There are many gradients, without full 

restoration, that could support REC-1 as has been witnessed in the LA River. Also, this 

section took no account of statewide and southern California wide measures that consider 

these areas as important sites for implementing integrated water management 

opportunities, LID, and other multiple-benefit land-use policies to treat water.  
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 Finally, the summary of adjacent land-uses and their potential to impact water quality 

(Mesa Verde and Costa Mesa golf courses) or the role they could play in addressing 

water quality issues (Fairview Regional Park and Talbert Regional Park)—as the relate to 

the previous bullet point—are not sufficiently addressed (5.6.4.9.2). How is the public 

able to determine possible sources impact the Creek or evaluate opportunities for 

watershed-wide multiple benefit BMPs.  

 
 

Temescal Creek 

Reach Identification 

 The UAA Reach 1a should not have included:  

  Cota St to Lincoln Ave (earthen bottom/rip-rap); everything else is in this reach is a box 

or trapezoidal channel. (pg 1) 

  By segmenting these reaches according to similar characteristics, such as earthen 

bottoms, rip-rap walls, and more natural landforms, compared to box and trapezoidal 

channels, the public has a better sense of the possibilities for each reach, in terms of water 

quality, habitat, and recreational uses. The UAA’s segmentation of the Creek combines 

reaches with different characteristics, like earthen bottoms segments with box channel 

segments. This combining of different segments can promote or hide certain desirable 

features or attributes as not existing or being homogeneous throughout the stretch of Creek, 

when they are not. 

 

Water Quality  

 A ‘Comprehensive Bacteria Reduction Plan’ has been developed and is the foundation for 

achieving compliance of water quality standards as part of the MS4 permit, and to support 

compliance with the Middle Santa Ana River TMDL. (pg 15): 

    While Bacteria treatment or structural BMPs are stated, and citations to Stormwater 

Design Handbook mentioned, there is no actual projects referenced or discussed. 

“Planning is underway to develop future management controls” but this is not 

explained in detail as to what actual projects will be forthcoming, and whether those 

identified projects will actually work. (pg15 and pg16); 

 In the meantime, as the UAA asserts “the ‘Comprehensive Bacteria Reduction Plan’ is 

an iterative and adaptive process” that was started in 2006 and nearing completion in 

2010—“Final Draft CBRPs were submitted in late December 2010...to RWQCB staff 

for review. (pg 16)” What BMPs, treatment, structural or programmatic, have been 

implemented during this time-period? Has any evaluative component been completed 

on actual implemented structural BMP performance and design? Beyond low-flow 

diversions, what other actual BMPs were installed in this watershed? What changes or 

modifications to those implemented BMPs were completed to address short-coming to 
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initial BMP construction? As for programmatic BMPs, what evaluative measures were 

used to determine behavioral changes in municipalities or the general population, given 

that urban runoff is a bacterial source? Has enforcement been implemented in this 

watershed as a deterrent to urban runoff or nuisance flows in association with MS4 or 

TMDL compliance? (pg.16); 

  In addition, the Middle Santa Ana River TMDL and MS4 are stated as the drivers for 

Bacteria compliance in Temescal Creek. Compliance is set for December 2015, at the 

latest. Why move forward with a UAA now instead of waiting 3 years until the TMDL 

has run its course? Also, it seems premature to proceed with a UAA for Temescal 

Creek when the ‘Comprehensive Bacteria Reduction Plan’ was barely finalized—“Final 

Draft CBRPs were submitted in late December 2010...to RWQCB staff for review. (pg 

16)” It seems that the plan hasn’t had enough time to be in effect to make a UAA 

determination for non-compliance with water quality objectives for Bacteria. 

Implementing a UAA will most certainly impact monitoring (removing or reducing), 

BMP implementation, and water quality compliance schedules (eliminating the use, 

eliminates the compliance). 

 

 How can the public reasonable expect that the effort was made by any agency or 

municipality to control bacteria inputs from urban runoff without such information?  

 

 Sources are nuisance flows from urban runoff, wastewater, and Water District. (pg7-8) 

If the waste water plant is coming off line, does this impact the District’s recycled water 

program? What is the capacity of the wastewater or district agencies to capture first 

flush or storm events? 

 

 The UAA fails to demonstrate how efforts to attain recreational water quality standards 

in the downstream receiving water body—currently REC 1—will not be negatively 

impacted by the request to remove the upstream recreational use designations—an 

action that will allow higher levels of indicator bacteria in the upstream portions of 

REACH 1a and REACH 1b in Temescal Creek.  The REC-1 use of the downstream 

receiving water-body is not in question. (pg 23). If RWQCB 8 can’t comply with 

bacterial standards during dry weather in this section of the receiving water-body, then 

how does it figure this runoff or flow will not have a negative impact on the downstream 

receiving water-body? 

 

 

USE 

 The ‘Probable Future Uses’ section appears limited to local municipalities. Did RWQCB 8 

check with State or other open space/Park groups desires regarding future uses for the area? 
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 Did RWQCB 8 solicit information from ‘historic societies’, local historians, or personal 

interviews to complete if determination of historic uses? Historic uses exploration should 

have included a people survey of local historians or senior citizens of the area. Personal 

Interviews should have been a component of this process. Simply looking on Google or 

electronic archives can be insufficient and incomplete due to the nature of digital archives. 

(pg 22) 

 

 The RCFCD denies access due to safety concerns. As it relates to this issue of de-

designation or this UAA, the argument may be applicable for wet-weather (high velocity 

flow) conditions, yet is completely inappropriate for dry-weather. There is little 

justification as to why the public should not be able to use or have access to the Creek 

during the 98% of time when such high-flow conditions do not exist. RWQCB 8 seems to 

make the subjective argument that even in dry-weather the Creek is unsafe in these areas 

(pg 23) to access.  

 

 Again, the characterization of adjacent land-uses and available areas is limited in its scope 

(pg11) as it relates to bacterial inputs or opportunities for regional or site specific BMP 

implementation. For example, there is a large sized lot at Magnolia and 6
th

 (27 acres)—

willing seller based on Google photos—in proximity to Temescal Creek that could be 

identified as a multiple benefit project.  

 

 This UAA fails to even discuss the statewide, and Southern California, initiatives to obtain 

great access to these once off-limit areas (pg 22-probable future uses). For example, the 

City of Los Angeles has the lead the way in making the LA River a destination place for 

contact water recreation and public education. There are several other examples in Los 

Angeles County where semi-channelized waterbodies are being utilized for their non-direct 

recreation benefits, habitat opportunities, and public education. A number of State 

Conservancies and Private Non-profits are currently looking at acquiring parcels to develop 

greater open space opportunities for park poor regions by working with local groups. 

Neither the State Agencies, Non-Profit groups, nor local community groups appear to have 

been solicited for this review. On the State level, SB1201 (De Leon) seeks to address this 

issue of public access to flood control channels, engineered creeks, streams, and rivers. The 

bill, if adopted, will amend Section 2 of the Los Angeles County Flood Control Act 

(Chapter 755 of the Statutes of 1915) “to include or provide for public use of navigable 

waterways that are suitable for recreational and education purposes” as they relate to the 

Los Angeles River. This bill is likely to set precedent for other receiving waterbodies in the 

State.  
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Cucamonga Creek 

Water Quality 

 Documented sources are nuisance flows urban runoff (2.8mgd), agricultural (feed-lots 

and farming), and wastewater (2.8mgd). (pg 8)  

 Did the San Bernardino Stormwater Program include the wastewater effluent as 

part of the nuisance flows or is this a separate 2.8 mgd value? Is there a runoff 

value for Ontario Airport? 

 Has the San Bernardino Stormwater Program, the local POTW or RWQCB 8 

considered an Integrated Water Resources Management Plan in an effort to limit 

the amount of nuisance flows to Cucamonga Creek? There is no discussion of this 

type of planning in the UAA. While there is a recycled water program, there is no 

discussion as to volumes being recycled or goals/capacity of future recycling 

efforts? This is critical information if flows from treated wastewater create 

conditions that exacerbated bacterial growth? Given that the POTW is treating its 

sewage water to tertiary level, is groundwater infiltration a possibility versus 

discharging it into a box channel? 

 

 A ‘Comprehensive Bacteria Reduction Plan’ has been developed and is the foundation 

for achieving compliance of water quality standards as part of the MS4 permit, and to 

support compliance with the Middle Santa Ana River TMDL. (pg 15): 

 While Bacteria treatment or structural BMPs are discussed, and citations to 

Stormwater Design Handbook mentioned, there are no actual projects referenced 

or discussed. “Planning is underway to develop future management controls” but 

this is not explained in detail as to what actual projects will be forthcoming, and 

whether those identified projects will actually work. (pg15 and pg16) 

 In the meantime, as the UAA asserts “the ‘Comprehensive Bacteria Reduction 

Plan’ is an iterative and adaptive process” that was started in 2006 and nearing 

completion in 2010—“Final Draft CBRPs were submitted in late December 

2010...to RWQCB staff for review. (pg 16)” What BMPs, treatment, structural or 

programmatic, have been implemented during this time-period? Has any 

evaluative component been completed on actual implemented structural BMP 

performance and design? Beyond low-flow diversions, what other actual BMPs 

were installed in this watershed? What changes or modifications to those 

implemented BMPs were completed to address short-coming to initial BMP 

construction? As for programmatic BMPs, what evaluative measures were used to 

determine behavioral changes in municipalities or the general population, given 

that urban runoff is a bacterial source? Has enforcement been implemented in this 

watershed as a deterrent to urban runoff or nuisance flows in association with 

MS4 or TMDL compliance? (pg.16) 
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  In addition, the Middle Santa Ana River TMDL and MS4 are stated as the drivers 

for Bacteria compliance in Cucamonga Creek. Compliance is set for December 

2015, at the latest. Why move forward with a UAA now instead of waiting 3 

years until the TMDL has run its course? Also, it seems premature to proceed 

with a UAA for Cucamonga Creek when the ‘Comprehensive Bacteria Reduction 

Plan’ was barely finalized—“Final Draft CBRPs were submitted in late December 

2010...to RWQCB staff for review. (pg 16)” It seems that the plan hasn’t had 

enough time to be in effect to make a UAA determination for non-compliance 

with water quality objectives for Bacteria. Implementing a UAA will most 

certainly impact monitoring (removing or reducing), BMP implementation, and 

water quality compliance schedules (eliminating the use, eliminates the 

compliance). 

 How can the public reasonable expect that the effort was made by any agency or 

municipality to control bacteria inputs from urban runoff without such 

information?  

 

 Finally, the UAA fails to demonstrate that efforts to attain recreational water quality 

standards in the downstream receiving water body will not be negatively impacted by 

their request to remove the recreational use designations in upstream portions of REACH 

1 in Cucamonga Creek.  The REC-1 use of the downstream receiving water-body is not 

in question. If you can’t comply with bacterial standards during dry weather in this 

section of the receiving water-body, then it is impossible to not have an impact on the 

downstream receiving water-body. 

 

USE 

 Did RWQCB 8 solicit information from ‘historic societies’, local historians, or personal 

interviews to complete if determination of historic uses? Historic uses exploration should 

have included a people survey of local historians or senior citizens of the area. Personal 

Interviews should have been a component of this process. Simply looking on Google or 

electronic archives can be insufficient and incomplete due to the nature of digital 

archives.(pg 22) 

 

 The RCFCD and SBCFCD deny access due to safety concerns. As it relates to this issue 

of de-designation or this UAA, the argument may be applicable for wet-weather (high 

velocity flow) conditions, yet is completely inappropriate for dry-weather. There is little 

justification as to why the public should not be able to use or have access to the Creek 

during the 98% of time when such high-flow conditions do not exist. RWQCB 8 seems to 

make the subjective argument that even in dry-weather the Creek is unsafe in these areas 

(pg 23) to access.  
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 The ‘Probable Future Uses’ section appears limited to local municipalities. Did RWQCB 

8 check with State or other open space/Park groups desires regarding future uses for the 

area? A number of State Conservancies and Private Non-profits are currently looking at 

acquiring parcels to develop greater open space opportunities for park poor regions by 

working with local groups. Neither the State Agencies, Non-Profit groups, nor local 

community groups appear to have been solicited for this review. On the State level, 

SB1201 (De Leon) seeks to address this issue of public access to flood control channels, 

engineered creeks, streams, and rivers, specifically the Los Angeles River. The bill, if 

adopted, will amend Section 2 of the Los Angeles County Flood Control Act (Chapter 

755 of the Statutes of 1915) “to include or provide for public use of navigable waterways 

that are suitable for recreational and education purposes”. This bill is likely to set 

precedent for other receiving waterbodies in the State.  
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May 24, 2003 

 

Mr. Dennis Dickerson, Executive Officer 

Los Angeles Regional Water Quality Control Board 

320 W. 4
th

 St. 

Los Angeles, CA 90013 

 

Re: Proposed Basin Plan Amendment to Remove REC-1 Beneficial Use for Ballona Creek to 

Estuary 

 

Dear Mr. Dickerson: 

 

Heal the Bay has numerous objections and concerns about the proposed Basin Plan Amendment 

to remove the REC-1 beneficial use for the water body segments from Ballona Creek near 

Cochran Ave. to the estuary at Centinela Ave.  This is the first Use Attainability Analysis (UAA) 

performed by the LA-RWQCB and Heal the Bay is extremely concerned about the numerous bad 

precedents that this Basin Plan amendment sets for future dedesignation efforts for the region.  

As you know, there is a significant effort in the regulated community spearheaded by the 

Coalition for Practical Regulation and others, to push for dedesignation of as many beneficial 

uses as possible in order to eliminate the requirement for TMDL development and the addition of 

Waste Load Allocations in the L.A. County Municipal Stormwater NPDES permit.  As such, any 

UAA developed by the RWQCB must meet the CWA requirements for UAA development and 

shall not set a precedent for further weakening of water quality protections in the region. 

 

Heal the Bay objects to the following provisions to the preferred alternative in the UAA: 

 
The creation of a Limited Rec-1 beneficial use sets a horrible precedent of unequal 
protection under the Clean Water Act.  One of the single greatest achievements of this 

RWQCB was the development and approval of the dry and wet weather TMDLs for fecal 

indicator bacteria (FIB) at Santa Monica Bay beaches.  One of the arguments brought by Los 

Angeles County and CPR that the RWQCB and the SWRCB soundly rejected was the premise 

that the public recreating at infrequently visited beaches was entitled to less health protection 

than those that swim at popular beaches.  The RWQCB and the SWRCB made it clear that 

people who swim or surf in wet weather are entitled to the same health protections and water 

quality standards as those that swim at Santa Monica’s beaches during the Fourth of July.  

Similarly, those that surf at Leo Carillo Beach during a rainstorm are entitled to the same public 

health protections as those that surf at Malibu Surfrider Beach during a storm.  The State made 

this determination because they acknowledged that swimming and surfing are activities that 

occur in Southern California waters 365 days a year, rain or shine. 

 

The UAA proposes using a limited Rec-1 designation for Reach 2 of Ballona Creek, thereby 

proposing the weaker water quality objective of 576 E. coli/100 mls. instead of the more 

protective existing objective of 235 E. coli/100 mls.  This recommendation is completely 

inconsistent with the recent FIB TMDLs for Santa Monica Bay beaches.  The creation of a 

Limited Rec-1 category sets a horrible precedent of unequal public health protection under the 
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Clean Water Act that may be applied to other inland waters, enclosed bays or estuaries, and even 

ocean waters on a year-round or seasonal basis.  

 

The proposed dedesignation of the REC-1 beneficial use on Ballona Creek is premature.  
At a time when nearly every single Basin Plan amendment, TMDL and major discharge permit 

has been opposed by members of the regulated community, it is unconscionable to modify a 

beneficial use of a water body when there have been no efforts to decrease FIB densities in 

Ballona Creek.  In a classic case of putting the cart before the horse, the RWQCB’s proposed 

amendment provides a regulatory incentive to dischargers to push for weaker water quality 

standards before undertaking any efforts to improve water quality.  To date, there have been no 

successful efforts to reduce FIB densities in any inland water in the entire Los Angeles region.  

Until such time as there are RWQCB approved comprehensive programs to reduce FIB densities 

in inland waters and there is incremental reduction in FIB densities, there should be no attempts 

to weaken water quality standards for those same inland waters.  Otherwise, efforts to reduce 

FIB densities in Ballona Creek and the L.A. River to protect the public health of swimmers in the 

receiving waters and the beaches impacted by the polluted Creek and River will likely continue 

to be non-existent to half-hearted and will certainly be pushed off to the distant future.  

 

The proposed dedesignation sets an incentive to dedesignate inland waters for REC-1 uses.   
On page 36, the UAA states that this Basin Plan amendment will result in a precedent for 

dedesignation of other similar concrete lined channels.  However, it is completely unclear how 

this precedent will be applied in the future.  With the current ambiguity in the UAA, one can 

easily see future regulatory community efforts to push for dedesignation of any inland water with 

concrete lined bottoms and/or sides, or ephemeral flows. As stated in the UAA, requests to 

dedesignate the San Gabriel River have already occurred despite the fact that most of the river is 

soft-bottomed and the public has the opportunity to recreate in the river along much of its length.  

 

Also, the UAA states that the lack of easy public access is additional grounds for dedesignating 

Ballona Creek.  One can easily see how this creates an incentive for resource management 

agencies to limit access to the very resources the RWQCB is trying to protect.  For example, why 

would a resource management agency put in a new bike path segment along a concrete lined 

receiving water if the beneficial action would lead to tougher regulatory requirements? 

 

The proposed dedesignation sets an incentive to channelize inland waters in order to 
eliminate the REC-1 beneficial uses. –  Since the REC-1 dedesignation for Ballona Creek sets a 

precedent for dedesignation of concrete lined channels, this provides an incentive for further 

flood control channelization of riparian inland waters.  More natural, bioengineered approaches 

to flood control will likely result in the maintenance of the REC-1 beneficial use designation, 

while concrete channelization may lead to dedesignation.  Much to Heal the Bay’s dismay, 

riparian habitat destroying, flood control channelization projects still occur today (See recent 

Medea Creek project in Agoura Hills). The additional regulatory incentive of REC-1 

dedesignation will only lead to more efforts to channelize creeks and streams to prevent 

flooding, rather than more ecologically friendly flood control efforts such as those in Sun Valley 

or a bioengineering approach. 
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The proposed dedesignation may result in a disincentive to restore or enhance receiving 
water resources.   

Currently, there are large-scale, funded efforts to develop riparian restoration and enhancement 

plans and projects for Ballona Creek, the L.A. River, the San Gabriel River and many other 

degraded waterways in the region.  To date, well over one hundred million dollars in bond funds 

have been allocated to these efforts.  If efforts to improve water quality and restore riparian 

resources will result in tougher regulatory requirements, this will provide a tremendous 

disincentive for restoration and enhancement projects.  The current regulatory framework 

provides no such incentive because the potential REC-1 beneficial use exists on most of the 

receiving waters that are the focus of dedesignation efforts.  Modification of the current Basin 

Plan beneficial uses could well result in the unintended consequence of providing a disincentive 

to the many long-overdue restoration efforts of our urban creeks and rivers. 

 

The REC-1 dedesignation provides illusory regulatory relief , so the only benefit to the 
regulated community is the bad precedent of the UAA – Under the tributary rule, Ballona 

Creek still must meet REC-1 water quality objectives for inland waters.  The Ballona Creek 

estuary maintains an existing REC-1 use (both in current use and regulatory designation) and has 

been designated as REC-1 since prior to 1975.  Since the Ballona Creek estuary has an existing 

(E) beneficial use, then the use cannot be changed.  Also, there are no new sources of Creek flow 

between Reach 2 and the estuary, so Ballona Creek waters must meet REC-1 water quality 

objectives at Centinela Ave. with no allowable dilution – even at low tide conditions where 

Ballona Creek flow makes up the entire filled Creek volume in the upper estuary.  As a result, all 

of Ballona Creek must meet REC-1 FIB water quality objectives. 

 

The fact that all of Ballona Creek must meet REC-1 FIB water quality objectives despite 

dedesignation because of the downstream impact issue will lead to additional efforts to weaken 

the tributary rule.  Already, as part of the controversial Basin Plan record critique document 

funded by CPR, the Los Angeles County Sanitation Districts and others, some in the regulated 

community have made it clear that they oppose the RWQCB’s application of the tributary rule.   

 

The RWQCB did not adequately demonstrate that conditions 2 and 4 under 40 CFR S 
131.10(g) were met.  Conditions 2 and 4 under the requirements for dedesignation are the basis 

of the RWQCB’s proposed dedesignation.  Condition 2 – states that low flow conditions prevent 

the attainment of use.  However, the analysis of human use in Ballona Creek was based on a very 

small number of returned questionnaires (n=33) and limited staff observation of the creek.  

Between 2:30 and 4:30 PM on May 4
th

 2003, I walked Ballona Creek from Sepulveda Blvd. to 

Lincoln Blvd. and I saw 6 children wading in the water near the Mar Vista Gardens in efforts to 

catch four-square balls floating down the creek a day or two after a storm. Clearly, based on my 

own limited observations and the lack of detailed RWQCB field analysis and questionnaires, the 

issue of REC-1 use in Ballona Creek is still uncertain.  Also, the fact that conditions of low flow 

and low stream depth are prevalent does not eliminate the possibility that Ballona Creek could be 

restored to provide more optimal conditions for REC-1 through the creation of a soft Creek 

bottom with pools habitat. 

 

As for condition 4, Ballona Creek does not even come close to attaining a condition of precluded 

use because of hydrological modification and infeasibility of restoration.  There is a concerted 
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effort to focus on the restoration of Ballona Creek, so any conclusion that the Creek cannot be 

restored would be in direct opposition of this stakeholder based watershed management effort. 

Also, the mere presence of concrete does not eliminate the REC-1 use in any way, shape or form 

and the UAA fails to demonstrate why concrete eliminates the REC-1 use.    

 

There are a number of other issues that Heal the Bay is concerned about in the UAA.  The 

geometric mean and single sample water quality objectives apply to Ballona Creek.  However, 

there are no currently required monitoring programs in segment one or two of the Creek, let 

alone the estuary.  Without a current monitoring program, it will be impossible to determine if 

Ballona Creek is in compliance with the REC-1single sample water quality objective, let alone 

the geometric mean requirement.  Typically, numerous samples are required to determine if an 

effluent or receiving water is in compliance with the geometric mean requirement.  For example, 

at least five samples a month are needed to determine if a discharger is in compliance with 30 

day geometric mean requirements in an NPDES permit. 

 

An issue that was not discussed in the alternatives section of the UAA was the possibility of 

issuing a five year variance for the REC-1 beneficial use on Ballona Creek. In light of the clear 

concerns about the precedent setting nature of this UAA, why didn’t the RWQCB investigate 

temporarily dedesignating the receiving water via a variance route ?  As you know, five year 

variances have been given to power plants for thermal and chlorine discharges for over three 

decades.  Although Heal the Bay does not necessarily support such variances, at least there is 

precedent for giving them under certain, narrow environmental and regulatory circumstances.  

 

In conclusion, the RWQCB’s first attempt at a UAA sets a dangerous precedent for 

dedesignation at a time when nearly every new TMDL, Basin Plan amendment and major 

NPDES permit is under attack by the certain members of the regulated community.  Heal the 

Bay believes that the proposed Basin Plan amendment is the wrong action at the wrong time.  

Until such time as there has been incremental progress in reducing FIB densities in inland waters 

and the RWQCB crafts a UAA that more carefully, narrowly and completely addresses the legal 

requirements under S.131.10(g), then Heal the Bay will continue to oppose similar REC-1 

dedesignation efforts. 

 

 

If you have any questions about Heal the Bay’s comments, please call me at 310-453-0395 x119. 

 

 

Sincerely, 

 

 

Mark Gold,  D.Env. 

Executive Director 
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No. Author Comment 

1 Jeff Brandt The California Department of Fish and Game (Department) has reviewed the amendment to the 
Basin Plan and has extensive comments pertaining to the following Beneficial Use categories: COLD, 
BIOL, WILD, RARE, and SPWN.  Department staff discussed these comments with SARWQCB staff 
who requested that the Department postpone the submittal of these comments until the public 
comment period for the Triennial Review. The Department has agreed to postpone comments on the 
above-mentioned beneficial use categories as requested, but will like to submit for public record that 
comments were prepared.  The comments will be submitted following notice of the public comment 
period for the SARWQCB Triennial Review. 
 

Response, 1 
As noted, Santa Ana Regional Board staff discussed the Department’s concerns re beneficial use designations and determined that 
the concerns did not pertain to the recreation standards amendments. Thus, Regional Board staff suggested that these comments 
would be better addressed during the upcoming Triennial Review.  Board staff stated that input from the Department would be very 
much appreciated in developing criteria to designate these beneficial uses appropriately. 

No. Author Comment 
2,3,4,5 
7,8,9 

Multiple These comments stated support for the adoption of the proposed Basin Plan Amendments to Revise 
Recreational Standards for Inland Fresh Waters in the Santa Ana Region. The comments generally 
stated that the proposed Amendments would provide greater public health and beneficial use 
protection because they properly prioritize the water bodies most likely to be used for recreation. This 
will allow stakeholders to focus their limited resources to maximize human health and beneficial use 
protection. In addition, the comments praised the comprehensive stakeholder task force process in 
developing the amendments. 

Response, 2,3,4,5,7,8,9 
Comments noted 
No. Author Comments 
 
6.0 

Amanda 
Griesbach, 
Kirsten James 

The following comments specifically address the de-designation of the REC-1 use for certain waters, 
based on Use Attainability Analyses (UAAs), as adopted by the Regional Board, and briefly discuss 
our additional written and verbal concerns left inadequately addressed in the Draft Amendments.  
 
Our primary concern is the proposed beneficial use de-designation of four water-bodies [REC-1) 
(primary contact recreation) to REC-2 (non-contact water recreation)] by means of UAA. We are also 
 



Comment Summary and Responses 
Comment Deadline: October 1, 2012 

Amendment to the Santa Ana Region Basin Plan to Revise Recreational Standards for Inland Fresh Waters 

Page 3 of 32 

6.0 
(con’td) 

Amanda 
Griesbach, 
Kirsten James 

concerned with the Draft Amendment’s failure to adequately protect public health, inadequate effort 
to address water quality problems, and inappropriate rationale for de-designation of a water-body’s 
beneficial use. Our concerns were addressed verbally at the Regional Board hearings on March 16 
and April 27, 2012, and detailed written comments were submitted to the Regional Board on March 
15 and April 20 of this year. 
 
We strongly recommend that the State Board remand the proposed Draft Amendments to the 
Regional Board so our concerns can be appropriately addressed. 
 

Response, 6.0 
As a matter of record and clarification, Heal the Bay submitted to the Regional Board written comments on the proposed recreation 
standards amendments on March 15, 2012. This letter explicitly acknowledged that the comments provided focused on the proposals 
as described in the Executive Summary of the proposed amendments only, due to time constraints. On April 20, 2012, Heal the Bay 
submitted supplemental comments concerning the Use Attainability Analysis (UAA) components of the proposed amendments. 
These additional comments were appended to the March 15, 2012 comment letter.  The amended comment letter was not signed. 
Santa Ana Regional Board staff provided detailed written responses to the March 15, 2012 comments and the April 20, 2012 
supplemental comments. Regional Board staff also prepared written responses to the oral comments by Heal the Bay at the April 27, 
2012 Regional Board meeting. Heal the Bay (Ms. Griesbach) provided oral testimony at the March 16, 2012 Regional Board meeting; 
this testimony merely re-stated parts of the March 15, 2012 written comments, to which Regional Board staff prepared written 
responses as noted. 
 
Many of the comments provided in the September 28, 2012 letter from Heal the Bay are essentially the same as those previously 
presented and for which the Regional Board provided detailed written responses. The State Water Board’s Notice of Opportunity to 
Comment concerning this Basin Plan amendment accurately informs interested persons of the procedural requirements used to 
implement the State Water Board’s regulatory programs.  According to the State Water Board’s CEQA Regulations (23 Cal. 
Code Regs. § 3779, subd. (f)):  The state board, when considering approval of a regional board's adoption of an amendment to its 
water quality control plan or guideline, shall prescribe a comment period of not less than 30 days.  The state board may refuse to 
accept any comments received after the noticed deadline.  All comments submitted to the state board must be specifically related to 
the final amendment adopted by the regional board.  If the regional board previously responded to the comment, the commenter 
must explain why it believes that the regional board's response was inadequate.  The commenter must include either a statement 
that each of the comments was timely raised before the regional board, or an explanation of why the commenter was unable to raise 
the specific comment before the regional board.  The state board may refuse to accept any comments that do not include such a  
statement.  The state board is not required to consider any comment that is not in compliance with this section. 
 
Heal the Bay has not fulfilled these requirements specified in the Notice of Opportunity to Comment for re-submittal of these 
comments. Rather, Heal the Bay argues that their concerns were “left inadequately addressed in the Draft Amendments”. Heal the 
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Bay confuses the Regional Board’s responsibility to respond to comments, which has been fulfilled, from the Regional Board’s 
discretion to consider changes to the amendments based on those comments. 
 
Nevertheless, additional responses and/or references to prior responses to the concerns expressed by Heal the Bay are provided 
below.    
As described in detail in response to the October 1, 2012 comments from EPA Region 9, it would be contrary to water quality, public 
health and beneficial use protection to delay consideration of the amendments. Please see responses to comments 10.2 and 10.11.   
 
6.1 Amanda 

Griesbach, 
Kirsten James 

Comment 
UAA should not substitute for adequately addressing water quality issues: UAAs should only be used 
in exceptional cases and where they would not impact or weaken existing or potential beneficial 
uses. 
 
Inappropriately de-designating a water-body’s beneficial use can have long lasting negative impacts 
on public health and water quality. Due-diligence must occur to determine if a UAA should be 
pursued at all and to ensure that a UAA is completed appropriately. 

Response, 6.1 
UAAs are used to determine whether or not beneficial uses are attainable and should be designated or de-designated for 
waterbodies.   
 
We agree that unless UAAs are properly conducted, such that all relevant factors are considered and applicable regulations satisfied, 
inappropriate de-designations may result that may have adverse public health and water quality consequences. For this reason, and 
because Regional Board staff recognized the potentially precedential nature of the UAAs given the limited number of recreational use 
UAAs conducted and approved in California to date, extensive, thorough data collection and analyses were conducted to support 
UAA decision-making. These efforts are documented in the extensive administrative record for this matter.  The UAAs and 
recommendations for recreational use designations derived therefrom conform to all applicable requirements and result from a 
remarkable level of due-diligence.  We do not understand the argument that due-diligence must be applied to the decision to conduct 
a UAA at all. Federal and state regulations require states to adopt water quality standards, including beneficial uses, to periodically 
review those standards, and to revise them, if and as appropriate. Federal UAA regulations specify the bases for de-designating 
beneficial uses. UAAs are thus an appropriate and allowable part of the standards setting and revision process.  EPA advocates the 
use of UAAs to assure that uses are properly identified: “EPA realizes that deciding what uses are attainable is critical, and views the 
UAA process, properly applied and implemented, as a vital tool in making those decisions.” (EPA Memorandum, “Improving the 
Effectiveness of the Use Attainability Analysis (UAA) Process, March 13, 2006) Again, we agree that UAAs must fulfill all applicable 
requirements and be based on thorough evaluation of all relevant factors. 
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6.2 Amanda 
Griesbach, 
Kirsten James 

Comment 
Use Attainability Analyses (UAAs) are not suitable for a water-body when water quality improvements 
efforts like TMDLs are in place or when BMPs have not been appropriately explored and evaluated. 
Two of the four UAAs (Cucamonga Creek and Santa Ana Delhi Channel) are in areas where Bacteria 
TMDLs are in the implementation phase with future compliance deadlines of December 2019. Why 
are UAAs being pursued, while water quality improvements efforts towards meeting future 
compliance deadlines have not been completed and/or fully explored?   This is inappropriate as 
efforts have not been given a chance to succeed (of note, a factor in determining if an UAA should 
proceed is a determination that attaining the use is not feasible.) It is unacceptable for an area to 
undergo a UAA when a TMDL has been implemented or is underway. 
 

Response, 6.2 
First, the purpose of a UAA is to determine whether a use is attainable. A UAA is not preceded by an attainability determination; it is 
used to make it.  
Heal the Bay’s assertion that "UAAs are not suitable for a water-body when water quality improvements like TMDLs are in place," is 
inconsistent with federal guidance wherein EPA advises that UAAs are an integral element of sound TMDL implementation (see, for 
example, the EPA Memorandum entitled:  "Improving the Effectiveness of the Use Attainability Analysis Process, March 13, 2006; 
see also EPA’s Water Quality Standards Academy guidance to regulators regarding the coordination of UAAs and TMDLs; January 
14, 2009 powerpoint presentation, Module 4: UAAs, p. 3 (excerpt is attached as appendix 1; see also response to comment 6.1 and 
EPA R9 comments 10.8).  Further, Heal the Bay’s recommended approach is contrary to the recommendations of the National 
Research Council (NRC) stressing the importance of assuring that water quality standards (uses and objectives) have been properly 
assigned before imposing significant regulatory obligations through the TMDL process (National Research Council - Water Science 
and Technology Board, "Assessing the TMDL Approach to Water Quality Management," 2001).   The NRC correctly stated that 
"water quality standards are the foundation on which the entire TMDL process rests; if the standards are flawed, all subsequent steps 
in the TMDL process will be affected."  The General Accounting Office agreed with the NRC and made similar recommendations to 
Congress in its 2003 report entitled:  "Water Quality:  EPA Should Improve Guidance and Support to Help States Develop Standards 
that Better Target Cleanup Efforts" (GAO-03-881T).  The existing TMDL process presumes that appropriate uses and objectives 
have been established.  If this is the case, then Heal the Bay is correct, and the TMDL process should proceed with all due haste.  
However, if there are questions regarding the propriety of established standards, then the first step in the TMDL process is or should 
be to review and revise the standards as necessary.   As EPA has pointed out in its Water Quality Standards Academy guidance, 
UAAs and TMDLs may also proceed simultaneously, and UAA results may point to the need to revise an established TMDL.  
 
Heal the Bay does not explain why it is inappropriate to conduct UAAs when water quality improvement efforts are underway, nor 
does Heal the Bay justify why a UAA should not proceed while a TMDL is being implemented.  As stated above and in the response 
to EPA Region 9’s comment 10. 8, appropriate revisions to water quality standards should proceed irrespective of TMDLs, and 
ideally in advance of identifying waters for which TMDLs are needed, such that requirements for the expenditure of public resources 
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are justified, responsible and fair.  
Heal the Bay’s underlying premise appears to be that water quality conditions, which are expected to be addressed by TMDLs, are or 
should be the sole determinant of whether a use is attainable (see also comments 6.3 and 6.4, below), despite the fact that Heal the 
Bay has listed the six UAA factors in its September 28, 2012 comment letter.  
UAAs are used to determine whether or not recreational (or other) beneficial uses are attainable based on the factors identified in 
federal regulations (40 CFR 131.10(g)) and taking into consideration the suite of other factors recommended by EPA. (Please see 
response to EPA Region 9’s comment # 10.10). The federal UAA factors explicitly recognize that beneficial uses may not be 
attainable for reasons other than water quality. In fact, the UAAs completed for waters in the Santa Ana Region demonstrate that 
REC1 uses (and, in some cases also REC2 uses) are not attainable because of flow conditions and hydrological modifications (40 
CFR 131.10(g)(2) and (4)).  
Board staff responded to similar comments presented orally by Heal the Bay at the 4-27-2012 Regional Board meeting (see 
Responses to Heal the Bay’s Oral  Comments at 4-27-2012 Regional Board Meeting, #1 and 4) and to Heal the Bay’s supplemental 
written comments on the UAAs (4-20-12) (see, for example, Responses to Heal the Bay’s  Supplemental Comments (4-20-12) 
Concerning the Use Attainability Analyses, 3, 18, 26, 29, 42,44) . The overall goal of the recreation standards amendments is to 
develop a pathogen control strategy that would not only protect public health and meet statutory and regulatory water quality 
standards requirements but that would also allow finite public resources to be invested in prioritized fashion. The recreational 
beneficial use changes incorporated in the amendments will allow the responsible parties to implement strategically placed BMPs, 
such as dry weather flow diversions, while protecting public health and recreational uses in areas where those uses occur or are 
most likely to occur. Such a diversion is already in place in the Greenville-Banning channel to protect intense REC1 use in 
downstream ocean waters at Huntington Beach. A similar diversion is planned for the Santa Ana Delhi Channel (also addressed by a 
UAA for the purposes of these amendments), which flows into Upper Newport Bay. Strategic BMP implementation is already 
contemplated in the Comprehensive Bacteria Reduction Plans approved by the Regional Board and now being implemented by San 
Bernardino and Riverside counties to address the Middle Santa Ana River Bacteria Indicator TMDL (which includes Cucamonga 
Creek). This approach will assist TMDL implementation and compliance. Please see also the responses to EPA Region 9 comments 
10.7 and 10. 9.   
As discussed in the January 12, 2012 staff report to support the amendments, the UAA-based recreational beneficial changes must 
be reviewed at least once every three years to determine whether conditions have changed such that the REC1 designation has 
become appropriate.   
Heal the Bay’s statement that "it is unacceptable for an area to undergo a UAA when a TMDL has been implemented or is underway" 
also incorrectly assumes that UAAs are done on an area-wide basis.  UAAs are conducted on individual waterbodies or stream 
segments not watershed areas.  Consequently, it is entirely appropriate to evaluate uses in individual flood control channels that are 
tributary to the Middle Santa Ana River at the same time a TMDL is being implemented in Reach 3 of that river.  This is particularly 
true for tributary streams, such as Temescal Creek, that are tributary to the middle Santa Ana River but are not themselves included 
on the 303(d) list of impaired waterbodies for pathogens.  This case-by-case approach is essential to support a TMDL 
implementation strategy that rests heavily on treatment and diversion BMPs to protect downstream waters. 
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6.3 Amanda 
Griesbach, 
Kirsten James 

Comment 
The proposed UAAs fail to investigate a variety of BMPs in order to truly understand if water quality 
objectives are achievable. This analysis should take priority before pursuing a UAA. The Regional 
Board failed to collect and analyze comparative monitoring data BMPs (sic) in order to affectively 
(sic)  understand BMP effectiveness. 

Response, 6.3 
Please see the response to the preceding comment.  
The January 12, 2012 staff report prepared to support the amendments includes a summary of the potential bacteria reduction 
BMPs, their efficacy and cost (Table 6-1 - Comparative Efficacy of Reducing Bacteria Levels in Urban Stormwater Using Best 
Management Practices; p. 104 of 126). The evaluation of the efficacy of BMPs is an ongoing part of the implementation of bacteria 
indicator TMDLs, MS4 permits and Comprehensive Bacteria Reduction Plans. BMP-related efforts are documented in reports 
submitted to the Santa Ana Regional Board by responsible parties in the watershed. These reports are available for review at the 
Regional Board’s office. See responses to comments #3, 18, 26 and 27 in Regional Board staff’s Responses to Heal the Bay’s 
Supplemental Comments (4-20-12) Concerning the Use Attainability Analyses.  
 
6.4 Amanda 

Grisbach, 
Kirsten James 

Comment 
UAAs must provide sufficient evidence to justify de-designations:  A UAA should be an extremely 
rigorous process. To ensure that water quality standards are not being weakened, the regional 
boards, State Board and USEPA must require that the UAA be a high quality analysis. However, the 
UAAs fail to adequately meet EPA’s water quality guidelines, specifically by not proving that naturally 
occurring pollutant concentrations prevent the attainment of a water-body’s use. 

Response, 6.4 
As described in the response to comment 6.1, the UAAs conducted to support the recreational standards changes in the 
amendments were both rigorous and high quality. Heal the Bay’s assertion that the UAAs fail to meet EPA’s water quality guidelines, 
specifically by not demonstrating that naturally occurring pollutant concentrations prevent the attainment, is incorrect. First, the UAA 
factors identified by EPA as the basis for concluding that a use is not attainable are part of the federal water quality 
standards regulations; they are not guidelines.  As already noted, these factors are cited in an attachment to Heal the Bay’s comment 
letter. As explicitly stated therein, naturally-occurring pollutant concentrations define only one of the factors that preclude use 
attainment. Alternatively, other identified factors may preclude attainment and justify the de-designation of a use. These factors are 
independent of one another.  
The UAAs conducted to support recreational use changes in the amendments demonstrate that two of the factors (low-flow 
conditions and hydrologic modifications) prevent recreational use attainment.  Again, it is not necessary to determine if the UAA 
waters meet the first factor (i.e., naturally occurring pollutant concentrations prevent the attainment of the use).   
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6.5 Amanda 
Griesbach, 
Kirsten James 

Comment 
In addition, the proposed UAAs also fail to protect receiving waters downstream which are still 
required to meet REC-1 standards. How does the Regional Board plan to ensure that these 
downstream (REC1) standards are met? 

Response, 6.5 
This question is addressed in our response to 6.2 and in responses to EPA Region 9’s comments (10.7). In addition, we responded 
to this concern in our Responses to Heal the Bay’s Oral Comments at the April 27, 2012 Board Meeting (#3), and Responses to Heal 
the Bay’s Supplemental Comments (4-20-12) Concerning the Use Attainability Analyses (# 6, 20).  In short, the requirement to 
protect downstream waters is well recognized, and none of the UAA-related changes will compromise efforts to achieve it. In fact, the 
UAA-related changes are expected to enhance the protection of downstream waters by allowing strategic placement of BMPs. 
 
The Regional Board will continue to use its existing tools, including but not limited to: NPDES permits, Waste Discharge 
Requirements, 303(d) and 305(b) assessments, TMDLS, waste load allocations, load allocations, discharge prohibitions, and 13267 
investigation orders to ensure that downstream standards are met.  The decision to reclassify an upstream waterbody imposes no 
limitation whatsoever on the Regional Board's duty and authority to protect downstream uses when and where they may occur. 
 
6.6.a Amanda 

Griesbach, 
Kirsten James 

Comment 
A number of other technical flaws demonstrate that insufficient analyses were performed, which 
ultimately calls into question the integrity of the UAAs. Among the many flaws…is the lack of 
sufficient evidence that the (UAA) water-bodies do not support or do not have the potential to support 
REC-1 uses. A complete analysis needs to determine accessibility, public use and the potential for 
human contact in the water-body.  The UAA inappropriately evaluates these uses through subjective 
evidence such as intermittent photographs. 

Response, 6.6.a 
See the response to comment 6.1. Since Heal the Bay did not participate in the Stormwater Quality Standards Task Force effort, in 
which all interested parties were invited to participate and which was characterized by open communication and ready availability of 
documentation, it may be that Heal the Bay is simply unaware of the extensive administrative record for these amendments. The 
record documents the extensive analyses and consideration of the factors that might affect recreational activity in the UAA waters, 
including: channel morphology; flow conditions; water quality conditions; surrounding land use; safety and access; plans for parks or 
other recreational facilities, etc. (See 5.6.2.2 in the January 12, 2012 staff report prepared for these amendments for a description of 
the UAA tasks conducted and the individual UAA reports included in that staff report. As noted, these individual UAA reports 
summarize data and information compiled in separate reports that are a part of the administrative record for this matter.)   
Field surveys were conducted and remote cameras were used to collect photographs to document any recreational activity in the 
UAA waters. Heal the Bay’s characterization of the photographs as “intermittent” is a gross disservice to the unprecedented 
photographic record accrued. At each UAA location, thousands/tens of thousands of photographs were taken during daylight hours 
(every 15 minutes  for over a year at more than a dozen representative locations reflecting a wide variety of stream conditions) to 
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record any potential recreational activity.  The photographic record constitutes not subjective but very objective evidence. We are not 
aware of any other comparable effort to identify actual recreational use. However, we do know that EPA has approved numerous 
revisions to recreational standards in other states based on UAAs using far less rigorous survey techniques than those employed in 
the Santa Ana Region.  
In addition to field surveys by Regional Board staff and other Stormwater Quality Standards Task Force members, county flood 
control and city officials, park rangers, and others were surveyed concerning REC use in the UAA waters.  Board staff visited the 
sites numerous times over the last several years. In addition, the Task Force commissioned CDM to investigate all available sources 
of information regarding past, present, and probable future recreational uses in each waterbody as a key part of the UAA.   
In short, Heal the Bay has simply not provided substantive evidence that would lead to “question the integrity of the UAAs.”  Such an 
assertion is irresponsible unless accompanied by specific proof. 
 
6.6.b Amanda 

Griesbach, 
Kirsten James 

Comment 
Furthermore, it is extremely important to conduct sufficient water quality monitoring in order to 
determine if and where standards are being exceeded in order to identify potential pollution sources.  
The technical report fails to provide this information along with any source control measures. 

Response, 6.6.b 
Heal the Bay’s statement regarding the technical reports is factually incorrect.  Each of the UAA technical reports provides a detailed 
summary of relevant water quality data.  The Regional Board relied on these summaries as well as the detailed monitoring reports 
prepared and submitted as part of the on-going TMDL implementation processes throughout the watershed.  An evaluation of 
"source control measures" is not a mandatory element of a UAA.  However, several such studies have been performed to evaluate 
bacteria loads in the middle Santa Ana River and were considered by the Regional Board prior to and as part of this rule-making 
procedure.  All of the aforementioned data is included in the administrative record for the proposed action.  Finally, the fact that many 
of these waterbodies are on California's 303(d) list indicates that state and federal authorities have already determined that there are 
adequate monitoring data to conclude standards are being exceeded.   
 
6.7 Amanda 

Griesbach, 
Kirsten James 

Comment 
The proposed de-designations may result in a disincentive to restore or enhance water-bodies and 
harm to downstream water-bodies. Modification of the current Basin Plan beneficial use designations 
could result in the unintended consequence of providing a disincentive to the many long-overdue 
restoration efforts of our urban creeks and rivers. Also, how can we expect to meet beneficial uses in 
downstream REC-1 designated receiving waters when inland standards are de-designated to REC-2 
standards? It is inappropriate to potentially preclude or provide a disincentive for restoration. 
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Response, 6.7 
Heal the Bay provides no substantive documentation to support its assertion that de-designations have any effect whatsoever on 
state, county or municipal decisions to restore or enhance waterbodies.  Moreover, were these agencies to advance a serious 
proposal to engage in this activity, the Regional Board would be legally obligated to reassess and reclassify relevant use 
designations to reflect the probable future beneficial uses in accordance with §13240 of the California Water Code.   Nothing in the 
proposed Basin Plan amendment precludes state, county or city officials from restoring concrete-lined flood control channels to a 
more natural condition if and when they decide to do so and have requisite financial resources.  
Further, as a matter of convenience, Regional Board staff’s prior response to this comment (see Responses to March 15, 2012  
Comments from Heal the Bay, #7) is excerpted below:  
“The Regional Board exercises authority pursuant to the federal Clean Water Act (section 401 (water quality standards certifications)) 
and the California Water Code (e.g., consideration of the issuance of waste discharges requirements and enforcement of adopted 
waste discharge requirements) to regulate proposed discharges, such as those associated with stream modification projects, to 
assure that water quality and beneficial uses will be protected. The exercise of that authority does not negate the Regional Board’s 
responsibilities and authorities for determining the water quality standards that properly apply to waters of the state and the United 
States.  The Regional Board’s determinations in surface water quality standards matters are subject to review and approval by the 
State Water Board and EPA Region 9.  
 
The recommendations in the proposed amendments for de-designation of REC1 or REC1 and REC2 uses for certain waters were 
based on detailed analyses described at length in the January 12, 2012 staff report (see the UAA sections of this staff report) and 
supporting documents in the administrative record. These analyses fully comply with relevant federal regulations for the 
consideration of de-designations. 
  
We understand that Heal the Bay is cognizant of, and disagrees at least in part with, the de-designations of some recreational uses 
for portions of Ballona Creek, which is in the Los Angeles Region. These de-designations were based on a Use Attainability Analysis 
performed by staff of the Los Angeles Regional Board.  Of particular relevance in response to this Heal the Bay comment is the fact 
that the State Board took up the matter of the re-designations for Ballona Creek on its own motion. The Los Angeles Regional Board 
had declined to approve the recommendations of its staff for the de-designations, on the grounds that it would be appropriate to await 
consideration of future restoration efforts that might affect the attainability of recreational uses in the Creek. However, the State 
Board found instead that it would be appropriate to proceed with the re-designations, recognizing that changes could be made in the 
future if justified by restoration efforts. Federal regulations require the re-consideration of water quality standards that do not include 
“swimmable” (i.e., REC1) uses (and “fishable” uses) at least once every three years to determine whether conditions have changed 
such that the REC1 designation has become appropriate. This requirement applies to Ballona Creek, and to the waters in Region 8 
that are proposed for de-designation. We appreciate the fact that Heal the Bay recognizes the resource constraints that confront the 
Board. These constraints confront virtually every agency and organization, and they make all the more essential sound decisions 
regarding applicable water quality standards.  With appropriate standards established, resources can then be used in the most 
appropriate and effective manner to improve and protect water quality, beneficial uses and public health.” 
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See response to 6.5 concerning the protection of downstream uses. 
 
 
 
 
6.8 Amanda 

Griesbach, 
Kirsten James 

Comment 
The proposed subdivision of the REC- beneficial use in the Proposed Amendment is premature: 
Another issue with the Draft Amendments is the proposal to tier the REC-1 Standard based on 
intensity of use.  Not only do we disagree with subdividing a REC-1 standard from a public health 
standpoint, but also, the proposal is premature. The EPA draft criteria released in December 2011 do 
not include a subdivision of the criteria based on use intensity. This begs the question why the 
Regional Board is so anxious to amend their Basin Plan at this time. Approving the proposed Draft 
Amendments is untimely and inappropriate. 

Response, 6.8 
See:  Responses to March 15, 2012 Comments from Heal the Bay, #4; Responses to February 23, 2012 Comments – EPA Region 
9, #1 and 7; and the Responses to EPA Region 9 October 1, 2012 comments, # 10. 2 and 10.9. Briefly, the use of REC1 use 
intensity tiers and varying single sample maximum (SSM) E. coli values faithfully implements the current, 1986 EPA recreational 
water quality criteria and is wholly consistent with EPA’s own action to promulgate recreational water quality criteria, based on the 
1986 guidance, for certain Great Lakes states and coastal recreation waters (the BEACH Act Rule, 2004).  Revised recreational 
water quality criteria have not yet been published by EPA and the draft revisions do not represent any final agency determination or 
policy. Moreover, even if a different approach to the use of tiers and SSMs is included in the revised criteria, this does not preclude 
the Regional Board from maintaining the tiered approach. The national criteria are intended to serve as guidance to the states. In the 
BEACH Act Rule, EPA spoke to the need for state flexibility in establishing and implementing water quality standards, as recognized 
by Congress in the Clean Water Act,:  “EPA does not consider the benefits of identical standards in the States and Territories 
covered by this rule to outweigh the negative effects of unnecessarily constraining the flexibility that the Clean Water Act and EPA’s 
rules give States and Territories in establishing water quality standards.” (69 FR 220, 67227, Nov. 16, 2004).   
As discussed in the other responses (e.g., 10.2), the amendments will assure superior public health and beneficial use protection and 
should be adopted and implemented promptly.   
Heal the Bay’s assertion that the Regional Board is "anxious to amend" the Basin Plan reflects a poor understanding of the events 
leading to and both the duration and level of effort involved in preparing the amendments.  The process began as part of the triennial 
review process in 2002 and required the better part of nine years to complete.  During that time, the Task Force held at least 70 
public meetings and engaged in more than 300 hours of detailed discussions on whether and what changes to recreational standards 
for inland freshwaters in the Santa Ana Region would be appropriate and justified. Describing this as an "anxious" effort implies that it 
was conducted in haste and without due deliberation.  The voluminous administrative record clearly demonstrates the error in such 
an assumption.  Again, it may be that Heal the Bay is simply unaware of the record and the extensive deliberations that led to the 
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recommended standards amendments.  Despite widespread and repeated invitations to all interested parties to participate in the 
Task Force effort and the very open nature of that process, Heal the Bay did not participate in the Task Force process or meetings 
and did not provide written or oral comments on numerous draft documents circulated to the Task Force members and made readily 
available to the public for discussion and comment over the last eight years. No communication from Heal the Bay was received until 
Heal the Bay provided comments on the draft amendments on the eve of the first Regional Board hearing to consider their adoption. 
Finally, we note that If and when substantive changes to the EPA recreational water quality criteria are published, those changes can 
be considered in future, further revisions to recreational standards. 
6.9 Amanda 

Griesbach, 
Kirsten James 

Comment 
UAA criteria need to be developed to ensure protection of water quality standards and for statewide 
consistency: EPA’s current UAA criteria are extremely vague and do not provide much needed 
guidance. It is likely that we will see additional UAAs proposed in the future, so it is critical that the 
State Board be proactive and provide minimum guidelines for when and how a UAA can be pursued. 
Statewide UAA criteria should include the following: 

 At least five years of consistent water quality monitoring data showing chronic water-body 
impairment. 

 All efforts towards improving water quality must be exhausted. 
 Must provide adequate data to demonstrate human sources are not contributing to water 

quality impairment. 
Must provide significant documentation on the suggested public use or access (pictures along 

do not justify). This should be demonstrated by historical use, personal interviews, historians 

and digital archives. 

Response, 6.9 
This recommendation is noted.   
Since this recommendation is directed to the State Board, no further Regional Board response is necessary. However, we wish to 
point out that the UAA criteria identified by Heal the Bay focus on water quality improvement without consideration of the other 
factors affecting use attainability that are identified in federal regulations. 
We also point out that EPA has published several additional guidance documents describing how to perform a UAA.  The Water 
Environment Research Foundation (WERF) also published detailed and informative documents summarizing effective UAA 
development techniques used throughout the United States.  EPA provided both funding and peer-review comments on the WERF 
documents prior to publication.  One of WERF's principal investigators and primary authors served as a technical advisor to the 
Storm Water Quality Standards Task Force throughout the development process.  Finally, the Task Force went to considerable effort 
to evaluate exactly what uses and criteria EPA had approved in all of the other states in order to ensure the decision criteria 
employed and the documentation used would meet EPA requirements for designating or de-designating REC1 uses. 
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No. 
10.1 

Nancy Woo 
USEPA, Region 9 

Comment 
EPA Region 9 has informally and formally commented on the proposed amendments several times 

since 2008. EPA Region 9 staff met with Regional Board staff in February 2008 and submitted written 
comments on the Regional Board’s “Strawman” document on March 25, 2008.  EPA Region 9 

testified at the State Board meeting regarding EPA Region 9’s concerns with this amendment on 
November 4, 2008. Formal comments were submitted on February 23, 2012 and April 25, 2012. 

Response, 10.1 
From the outset of the Stormwater Quality Standards Task Force effort that led to Santa Ana Regional Board adoption of the 
recreation standards amendments in June 2012, the participation of EPA Region 9 (EPA R9) was actively solicited. A “Strawman” 
proposal of potential amendments was prepared and was, to a significant degree, a conceptual proposal of those amendments. 
Significant development and refinement of specific amendments was accomplished subsequent to the submittal of the proposal to 
EPA R9. EPA R9’s February 23, 2012 Comments in part alleged that EPA R9’s comments on the “Strawman” proposal had not been 
addressed. This is not the case. Santa Ana Regional Board’s Responses (dated April 23, 2012) to EPA R9’s February 23, 2012 
Comments include a detailed matrix showing how the Strawman was revised in response to EPA R9’s comments. . The changes did 
not necessarily reflect agreement with EPA R9, but EPA R9’s comments were carefully considered. (Please see the response to EPA 
R9’s comment #23 and the matrix attached to the Responses document). 
As noted above, Santa Ana Regional Board staff prepared detailed responses to EPA R9’s formal comments of February 23, 20112, 
as well as those dated April 25, 2012. These responses are included in the administrative record of this matter. It is noteworthy that: 
(1) A meeting among staff of EPA R9, State Board and the Santa Ana Regional Board and Stormwater Quality Standards Task Force 
consultants was held on April 10, 2012 to discuss the proposed amendments. Substantive changes to the proposed amendments 
were made based on that discussion; (2) EPA R9 staff acknowledged during the April 10, 2012 meeting that they had not yet 
completed review of the complete package of proposed amendments. EPA R9’s April 25, 2012 comments acknowledged that EPA R9 
had not yet completed reviewing the UAAs. EPA R9’s October 1, 2012 comment letter characterizes EPA R9’s review of the UAAs as 
“preliminary”. 
This recitation is provided to clarify the status and nature of communications between EPA R9 and Santa Ana Regional Board staff so 
as to avoid any perception that Santa Ana Regional Board staff has not been responsive to EPA R9’s concerns.  EPA R9’s expressed 
concerns, though sometimes acknowledged to be based on incomplete review of the amendments and associated documentation, 
were seriously considered and, in some cases, changes to the amendments were made.  
 
10.2 Nancy Woo 

USEPA, 
Region 9 

Comment 
We believe it would be prudent to refrain from action on this amendment until after the publication 
of the final Recreational Water Quality Criteria, expected to be completed by November 30, 2012, 
pursuant to court order. We note that the State Board has postponed working on the statewide 
freshwater bacterial objective until after the publication of the final EPA Recreational Criteria. 
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Response, 10.2 
First, the proposed revisions to EPA's Recreational Water Quality Criteria that have been available for Regional Board staff review to 
date confirm that the Agency does not intend to recommend any changes to the geometric mean objective for E. coli that is intended 
to protect primary contract recreation (REC1).  Nor do the draft revised criteria rely on any new science or investigation on E. coli. As 
such, there is no value in delaying adoption of an E. coli objective for freshwaters in the Santa Ana Region.  The only substantive 
difference between the existing federal 304(a) criteria and those likely to be published by EPA in November, 2012 is the guidance 
related to implementing Single Sample Maxima.  This issue will be addressed in a response to a later comment. 
Second, and more importantly, It would be contrary to water quality, public health and beneficial use protection interests to delay 
consideration of the amendments approved by the Santa Ana Regional Board on June 15, 2012. These amendments will assure 
public health and beneficial use protection far superior to the recreation standards now established in the Basin Plan: (1) the 
amendments establish objectives based on E. coli, the bacterial surrogate indicator organism recommended by EPA. These E. coli 
objectives replace objectives based on fecal coliform, which have been disavowed by EPA as a reliable indicator of potential public 
health risk to those engaged in water contact recreation; (2) the amendments include changes to recreation use designations for 
specific water segments, based on Use Attainability Analyses (UAAs). These designation changes will enable responsible parties to 
prioritize control efforts on areas where recreational activity is known or expected to occur.  The result will be better protection of 
public health and recreational uses in waters downstream of the re-designated waters that are actually used for water contact 
recreation. Dry weather flow diversions, such as that on the Greenville-Banning Channel, are already being used in or planned for 
strategic locations in the Santa Ana Region to protect downstream waters that are heavily used for water contact recreation, including 
ocean beaches. This approach is also reflected in Comprehensive Bacteria Reduction Plans approved by the Santa Ana Regional 
Board and being implemented by Riverside and San Bernardino counties to achieve the Middle Santa Ana River Bacteria Indicator 
TMDL. Here, proper recreational use designations will enable strategic placement of diversions and other control measures to assure 
that downstream waters actually used for recreation will be protected. Absent the changes to recreational use designations, limited 
resources would be required to implement controls where recreational activity does not occur and is not expected to occur; (3) the 
amendments include the temporary, high flow suspension of recreation standards under specified conditions. The temporary 
suspension of standards under uncontrollable, hazardous flow conditions will enable responsible parties to focus their control effort 
expenditures to protect recreational activities when they are attainable; (4) the amendments include the addition of a narrative 
pathogen objective, which will enhance the Santa Ana Regional Board’s ability to address pathogen-related water quality problems, 
even where no such problems may be indicated by E. coli monitoring data; (5) the amendments include requirements for the submittal 
and implementation, upon Regional Board approval, of a comprehensive bacteria monitoring program designed to assess compliance 
with the new standards and to identify needs for further investigation and control measure implementation; (6) the amendments also 
include other significant changes that bear no relation to either EPA’s current (1986) or draft revised Water Quality Criteria for 
Recreational Waters. These include the addition of surface waters not now listed in the Santa Ana Region Basin Plan and beneficial 
use designations for those waters, and the deletion of the obsolete and unjustified total coliform objective for MUN-designated waters.  
 
Further changes to the recreation standards specified in the Santa Ana Region Basin Plan can be considered in the future, based on 
requisite triennial review of UAA-related beneficial use designation changes, consideration of EPA’s Recreational Water Quality 
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Criteria, and other relevant considerations 
 
 
10.3 Nancy Woo 

USEPA, Region 9 
Comment 
Re the definition of REC1: EPA does not support the language added to the Basin Plan (pages 3 to 6) 
that details what REC1 and REC2 consist of. EPA has conveyed its disagreement with the REC 
definition revisions in every EPA communication with the Regional Board. The new language appears 
to be counter to what the Regional Board agreed to with the State Board and EPA Region 9 at our 
meeting on April 10, 2012. The revision may have ramifications for other Regional Boards that may not 
support such a change.  
 

Response, 10.3 
The language to which EPA R9 refers is found on p. 3-6 of Attachment 2 to Resolution No. R8-2012-0001.  This new narrative 
language is in a new subsection (“RECREATION BENEFICIAL USES”) added to Chapter 3 – BENEFICIAL USES of the Santa Ana 
Region Basin Plan.  
The draft recreation standards amendments initially recommended included changes to the REC1 definition itself. The changes 
proposed were intended to provide clarification of terms (e.g., “reasonably possible”) so as to assure that EPA’s recommended 
bacteria criteria for REC1 waters are applied in a manner consistent with federal guidance and the conditions and assumptions 
underlying the epidemiology studies EPA relied on to derive the criteria.  The changes to the REC1 definition that had been proposed 
would not have resulted in any substantive changes to that definition.  
However, both State Board and EPA R9 staff expressed the concern that changes to the REC1 definition per se would result in 
inconsistency with the previously agreed-upon (during statewide basin plan update efforts in the 1990’s) statewide REC1 definition. 
EPA R9 staff advised Santa Ana Water Board staff that: (1) the principal party with regard to approval of the proposed revisions to the 
REC1 definition is the State Board; and, (2) that EPA R9 would not object to the proposed revisions to the REC1 definition, provided 
that the changes were made on a statewide basis to maintain consistency.  
This issue was discussed during the April 10, 2012 meeting among EPA R9, State Board and Santa Ana Regional Board staff and 
Stormwater Quality Standards Task Force consultants. At that time, State Board staff offered to provide written clarification regarding 
their interpretation of what constitutes and does not constitute REC1 activity and recommended that this clarification suffice, without 
changes to the REC1 definition itself to avoid statewide inconsistency. That written documentation was provided by Vicky Whitney, 
Deputy Director, Division of Water Quality, on April 12, 2012. (A copy of this memorandum is part of the administrative record of this 
matter.)  
Santa Ana Water Board staff agreed to recommend a revised approach to provide needed clarification of what constitutes REC1 
activities. As reflected in the amendments approved under Resolution No. R8-2012-0001, no changes to the REC1 definition itself are 
included (apart from the addition of the phrase “Primary Contact Recreation” to the name of the REC1 use (“Primary Contact 
Recreation” is the term used by EPA and many states to describe full body contact (REC1) activities.))  Instead, narrative language 
was added to the new “RECREATION BENEFICIAL USES” section in Chapter 3 of the Basin Plan to provide the necessary 
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clarification and to avoid accidental misinterpretation and misapplication of the objectives. The added narrative was derived from 
applicable EPA guidance (including the 1986 EPA criteria document and draft EPA guidance for the implementation of those criteria) 
and regulation (“Water Quality Standards for Coastal and Great Lakes Recreational Waters –Final Rule. 69 Fed. Reg. 220. 67217-
67243. November 16, 2004 (the “BEACH Act Rule”)), and from the information contained in the April 12 2012 memorandum from 
State Board staff (Vicky Whitney). 
The approach to the REC1 definition and clarifying language adopted under the Regional Board-approved amendments is entirely 
consistent with the expressed desire to avoid inconsistencies with the statewide REC1 use definition. In EPA R9’s April 25, 2012 
comments, EPA expressed agreement “with the Regional Board’s decision to retain the current state-wide name and definition” for 
REC1, and noted that EPA R9 has no objection to the addition of “Primary Contact Recreation” to the name of the REC1 use.  EPA 
R9 also opined that the added narrative was unnecessary and recommended that it be deleted. Santa Ana Regional Board staff 
responded (see “Responses to USEPA Region 9 Comments – April 25, 2012, response to comment #3) that the narrative offered 
significant clarification and would thus be an appropriate part of the Santa Ana Region’s Basin Plan.  
EPA R9’s present comment re the REC1 definition and the comments EPA R9 provided on April 25, 2012 do not appear to be 
consistent. Santa Ana Regional Board staff believes that the amendments approved under Resolution No. R8-2012-0001are 
consistent with the discussion that took place on April 10, 2012.  
See also Santa Ana Water Board staff’s response to comment # 3 in the “Responses to February 23, 2012 Comments – EPA Region 
9”.  
 
10.4 Nancy Woo 

USEPA, Region 9 
Comment 
Re the definition of REC1: The Regional Board argued that “It is not reasonably possible to ingest 
appreciable quantities of water by merely touching or being splashed by the water”.  EPA disagrees 
that this statement is justified and consistent with federal guidance.  EPA cites the supporting 
document for the 1986 criteria: “The criteria suggest that there are measurable health effects 
associated with enterococcus of (sic) E. coli densities as low as 10/100mL via a route in which only 
10-50mL of water is ingested”. EPA asserts that this level of ingestion could reasonably occur during 
activities as splashing. EPA also cites epidemiological studies to point out that “children may be more 
likely to swallow water, transfer water to their mouth after exposure.” 
 

Response, 10.4 
While there may be measurable health effects associated with limited ingestion of water, such as by incidental contact (e.g., touching, 
being splashed), EPA’s bacteria criteria for recreational waters are not based on this type of exposure or any potential associated 
health risk. In fact, common misunderstanding of these facts provided the impetus for the additional clarifying narrative that is 
incorporated in the new Basin Plan section “RECREATION BENEFICIAL USES”; see preceding comment/response.  
EPA’s 1986 bacteria criteria explicitly address the protection of people engaged in full body contact recreational activities where there 
is the likelihood of ingestion of water. This was affirmed in EPA’s BEACH Act rule, which promulgated EPA’s criteria recommendations 
for E. coli (and enterococcus) for certain Great Lakes states (and coastal recreation waters):  “In 1986, EPA published Ambient Water 
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Quality Criteria for Bacteria – 1986. This document contains EPA’s current recommended water quality criteria for bacteria to protect 
people from gastrointestinal illness in recreational waters, i.e., waters designated for primary contact recreation or similar full body 
contact uses. States and Territories typically define primary contact recreation to encompass recreational activities that could be 
expected to result in the ingestion of, or immersion in, water, such as swimming, water skiing, surfing, kayaking or any other 
recreational activity where ingestion of, or immersion in, the water is likely.” (69 Fed. Reg. 220, 67220.) (emphasis added) Further, the 
BEACH Act Rule states that: “Today’s rule applies only to those waters designated by a State or Territory for swimming, bathing, 
surfing, or similar water contact activities, not to waters designated for uses that only involve incidental contact.” (Federal Register, 
Vol. 69, No. 220, p. 67222) (emphasis added).  
EPA’s recommended E. coli criteria are based on epidemiology studies in which swimmers were distinguished from non-swimmers 
and rates of gastrointestinal illness then compared. Non-swimmers included those who either did not go in the water or who went into 
the water but did not get their head or face wet. Importantly, persons who reported that they were in the water for less than 10 minutes 
were classified as non-swimmers regardless of whether they got their head or face wet. In short, EPA’s criteria address exposure 
where there is the likelihood of ingestion of water, not the incidental ingestion of water that may be associated with incidental contact.  
Incidental ingestion and exposure are considered Secondary Contact Recreation (or “REC2” in California parlance). 
The narrative added to the Basin Plan in the new “RECREATION BENEFICIAL USES” explains these salient facts, citing and/or 
consistent with EPA’s own documentation.  It is therefore difficult to understand EPA R9’s disagreement with this language. 
The narrative language explicitly recognizes the special consideration that must be given to recreation by children, given their 
propensity for hand-to-mouth contact. Consistent with the view expressed in writing by State Board staff (Vicky Whitney, April 12 
2012), the narrative states that “a child sitting in the middle of a low flow creek playing in the water represents the sort of activity that is 
encompassed by the REC-1 use designation.” 
The special consideration that needs to be afforded to children in recommending specific recreation standards amendments has long 
been recognized by both Santa Ana Regional Board staff and the Stormwater Quality Standards Task Force. The initial 
recommendations for clarification of the REC1 definition itself also included explicit reference to consideration of use by children in 
determining whether or not a specific type of recreational activity should be considered a REC1 use. 
In summary, the new narrative clarifies the nature of REC1 activities and anticipated exposure that are assumed in EPA’s bacteria 
criteria.  The text relies on explicit EPA documentation itself and is consistent with the views expressed by State Board staff. As stated 
in Regional Board staff’s response to EPA R9’s February 23, 2012 comment on this issue (see “Responses to February 23, 2012 
Comments – EPA Region 9, comment/response #3), the more precise language embodied in the new narrative is needed to “avoid 
different definitions, interpretation and implementation”, as EPA Region 9 suggested in the last paragraph of its February 23, 2012 
comment letter.  
A final comment on this matter: It is true that researchers reported “measurable effects” at lower E. coli densities and limited volumes 
of water ingested. However, they were unable to determine whether such effects represented a statistically-significant difference or 
were simply random variations in the underlying data. It is noteworthy that EPA declined to rely on these data to recommend separate, 
more stringent water quality criteria to protect children. It is recognized that children are potentially more susceptible to illness than 
adults. However, children were included in the freshwater epidemiological studies used to develop EPA’s national bacteria criteria. 
Thus, the recommended criteria consider the potential for increased illness rates in children.   
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10.5 Nancy Woo 
USEPA, Region 9 

Comment 
Re REC2 Antidegradation Targets and Downstream Protection: The revision of calculation of the 
REC2 antidegradation standard from the 95th to the 75th percentile should be made in the UAAs. 
 

Response, 10.5 
This comment is not clear or explained. The analyses of water quality conditions as part of each of the UAA analyses found that there 
was not consistent compliance with fecal coliform, enterococcus and proposed E. coli objectives.  In short, there was no evidence, 
based on water quality conditions, that the REC1 use was being attained in these waters and that the use was “existing”, as defined in 
federal regulations.  
While EPA R9 uses the term “standard” to describe the REC2 targets incorporated in the amendments, it should be clarified that the 
intent of these targets is to assure compliance with the antidegradation component of the water quality standards. This is described in 
the January 12, 2012 staff report prepared to support these amendments and in the implementation section of the amendments 
themselves (see changes to Chapter 5, Antidegradation targets for REC2 only freshwaters, p. 69-70, Attachment 2 to Resolution No. 
R8-2012-0001.) The targets will not be used as traditional numeric water quality objectives (since there is no scientific basis for 
deriving such objectives) but, rather, as a baseline for comparison of water quality conditions over time to determine whether there is 
evidence of a lowering of water quality. If so, the amendments call for follow-up investigation and corrective action, if warranted. 
 
10.6 Nancy Woo 

USEPA, Region 9 
Comment 
EPA previously commented that implementation of the proposed REC2 standards depends on proper 
monitoring programs, the adequacy of which should be reviewed by the State Board and EPA. 
Regional Board staff has indicated that it would be an inappropriate use of State Board and EPA 
resources to focus time and effort in this review. Consequently, it is unclear how the antidegradation 
based objectives will be implemented. 
 

Response, 10.6 
Santa Ana Regional Board staff’s response remains that we do not believe that this review rises to the level of significance warranting 
the expenditure of either State Board or EPA R9 staff time, particularly in light of numerous other program priorities that are likely of 
greater significance. However, we also noted that should EPA/State Board staff care to provide comments, Regional Board staff would 
take them into consideration.  
Simply because Regional Board staff believes that this extra-agency review is unnecessary does not mean that there will be no 
monitoring or other effort to implement the targets. The Regional Board agrees that an adequate monitoring program is essential.  
Numerous water quality monitoring programs already exist to assess bacteria levels throughout the Santa Ana Region. These efforts 
are particularly comprehensive for impaired waters, including the Middle Santa Ana River. The implementation provisions of the 
amendments include specific requirements pertaining to monitoring, including evaluation of water quality conditions in comparison to 
established numeric antidegradation targets. A proposed, comprehensive monitoring program is to be submitted by MS4 permittees in 
Riverside, Orange and San Bernardino counties no later than one year from the date of adoption of the amendments by the Regional  
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Board (i.e., by June 15, 2013). The program is to be implemented upon approval by the Regional Board. The Regional Board intends 
to consider approval of the monitoring program through the normal public comment process, during which EPA R9 and State Board 
staff will have an opportunity to comment. See changes to Chapter 5, Implementation, Monitoring Plan for Pathogen Indicator Bacteria 
in Freshwaters, p.75ff, Attachment 2 to Resolution No. R8-2012-0001.  The proposal is to include a plan for “periodic bacteria 
monitoring of waters designated REC2 in order to confirm that there is no significant degradation of the quality of these waters.” (p. 76, 
item 9). This section also includes a description of the actions that the Regional Board will take should there be credible evidence of a 
lowering of water quality in these waters. 
 
10.7 Nancy Woo 

USEPA, Region 9 
Comment 
An adequate monitoring program is also needed to address protection of downstream recreational 
uses. Federal regulations require that water quality standards provide for the attainment and 
maintenance of the water quality standards of downstream waters. “It has not been demonstrated that 
removing the recreational uses from these reaches would allow for the protection of downstream 
waters.  For example, it is unclear how removing the REC1 use and relaxing the bacteria objectives in 
the Santa Ana Delhi Channel, would ensure protection of the REC1 use in the downstream waters of 
Newport Bay, which is also currently impaired for bacteria.” 

Response, 10.7 
The requirement to assure the protection of downstream waters is well recognized and understood and was explicitly included in the 
consideration of the standards amendments. (See the list of regulatory axioms1 included in the administrative record of this matter.  
The need to comply with these regulatory requirements was a governing principle of the Stormwater Quality Standards Task Force.  
The axioms were repeatedly discussed and considered during the development of the amendments and described as a part of status 
reports on the proposed amendments that were provided to the Santa Ana Regional Board at public meetings.)  
Though EPA R9 has not explicitly stated it (apart from reference to the Santa Ana Delhi Channel), we presume that this comment 
refers generally to the UAA waters where recreational uses would be de-designated. Strictly speaking, the UAA analysis itself does 
not require a demonstration that downstream water quality standards will be protected.  This is a separate requirement that must be 
achieved as appropriate standards are implemented. Nevertheless, the need to protect downstream waters was clearly recognized as 
UAA-related recommendations were considered.  
The de-designation of recreational uses in the UAA waters will in fact enhance the protection of downstream water quality and 
beneficial uses because the designation changes will allow strategic placement of BMPs, including flow diversions, treatment facilities 
and other control measures, to assure that downstream standards are achieved. (Please see also the response to comment 1.2, 
above.)   
For example, a large-scale diversion project is being planned by the City of Costa Mesa and Orange County near the bottom of the 
tidal prism of the Santa Ana Delhi Channel upstream of the confluence with Upper Newport Bay.  Once completed, this diversion 
project will reduce or eliminate dry weather urban runoff inputs of bacteria entering Upper Newport Bay from the Channel. This project 

                                            
1 Risk Sciences. 2004. “Axioms for Setting or Changing Stormwater Standards”, prepared for Stormwater Quality Standards  Task Force 
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is patterned after the Greenville-Banning Channel diversion, which is intercepting and diverting 2-4 mgd of urban runoff to the sanitary 
sewer in order to reduce pathogen loads to the coastal ocean waters of Huntington Beach.  By diverting flows from channels where no 
REC1 use occurs, these types of large-scale, regional projects can protect downstream waters, such as ocean beaches, where there 
is often intense REC1 use. However, implementation of this approach is possible only if it is demonstrated that REC1 is not an 
“existing” use, as defined in federal regulations, and that the use is not attainable in the channels themselves pursuant to one or more 
of the UAA factors (40 CFR 131.10(g); see also UAA-related responses below). Re-designations, if and as demonstrated to be 
appropriate through UAAs, are an essential part of comprehensive strategies to ensure full protection to downstream waters where 
water contact recreation is occurring.  
Where UAA waters are shown to be sources of violations of the applicable standards in downstream waters, then those sources will 
continue to be regulated in the manner necessary to restore downstream compliance, irrespective of the recreational use designations 
of the UAA waters themselves. 
10.8 Nancy Woo 

USEPA, Region 9 
Comments 
It is also unclear how the changes to the REC1 use will affect the current allocations for the Middle 
Santa Ana River bacteria indicator TMDL or the TMDL for fecal coliform bacteria in Newport Bay. It 
would be more sensible to address issues of use attainability and use designations within the context 
of these TMDLS. 

Response, 10.8 
None of the revised recreational use designations will have any effect on the allocations specified in either the Middle Santa Ana River 
or Newport Bay bacteria TMDLs. As stated above, if any of the UAA-affected waters are shown to be sources of bacteria inputs to 
impaired waters, control measures will be required for those waters to reduce or eliminate bacterial sources, irrespective of the 
recreational use designations of the waters.  [It may be noted that the Middle Santa Ana River bacteria indicator TMDL anticipated the 
adoption of new, E. coli  objectives for inland freshwaters. The TMDL includes allocations based on E. coli as well as fecal coliform 
(the established Basin Plan objectives).  The TMDL stipulates that the E. coli allocations take effect once the fecal coliform objectives 
are replaced by the new E. coli objectives.]  
The Regional Board well recognizes that UAAs and TMDLs can and should inform one another. This is also well recognized by EPA 
(see, for example, EPA Memorandum “Improving the Effectiveness of the Use Attainability (UAA) Process”, March 13, 2006) and 
others (U.S. General Accounting Office, “Water Quality – EPA Should Improve Guidance and Support to Help States Develop 
Standards That Better Target Cleanup Efforts- (Testimony Before the Subcommittee on Water Resources and Environment, 
committee on Transportation and Infrastructure, House of Representatives (GAO-03-881T)).  Ideally, appropriate water quality 
standards, including beneficial uses properly identified through UAAs, are established before the need for and nature of TMDLs are 
considered. This approach ensures that TMDL requirements are appropriate and justified before resources are committed to meet 
them.  There may be cases in which the development of a TMDL leads to consideration of whether standards are appropriate; TMDL 
development and UAAs can proceed simultaneously. If a TMDL has been developed, a subsequent UAA may necessitate a change in 
the TMDL. EPA has clearly expressed these views in guidance provided to regulators in its Water Quality Standards Academy (see, 
for example, Water Quality Standards Academy powerpoint presentation, Module 4: UAAs, p. 3 (January 14, 2009) (excerpt 
attached).) 
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The intent of EPA R9’s statement that it would be more sensible to address use attainability and use designations in the context of the 
established TMDLs is not clear.  If it is EPA’s intent to suggest that the TMDLs should first be fully implemented so that expected 
water quality improvements are taken into account before UAAs are considered, then we point out that (1) this approach would not be 
consistent with EPA’s own guidance, as noted above; and, (2) that water quality conditions are not necessarily the determining factor 
in UAA decisions. As EPA R9 is aware, the UAA factors specified in federal regulations (40 CFR 131.10(g)) specify other factors, 
including flow and channel conditions, that may prevent the attainability of beneficial uses. 
 
EPA R9 may simply be unaware that both the Newport Bay and Middle Santa Ana River TMDLs for pathogen indicators are being 
implemented, and that the UAAs are already being considered in that context. As EPA R9 staff was advised during our meeting on 
April 10, 2012, Comprehensive Bacteria Reduction Plans have been prepared by the Riverside and San Bernardino County municipal 
stormwater permittees to achieve the Middle Santa Ana River TMDLs. These Plans in part anticipate that appropriate recreational use 
changes will be approved through the UAAs. Projects to address bacterial inputs to Newport Bay are also in the planning stages; the 
location and nature of these projects anticipate that appropriate recreational use designations for the Santa Ana Delhi Channel will be 
approved through the UAA for this channel.   
 
It must be emphasized that the UAAs were conducted in an objective manner, consistent with the governing principles identified at the 
outset of the Stormwater Quality Standards Task Force effort. Technical information was collected and analyzed in accordance with 
relevant guidance and regulation, without a particular outcome in mind. However, based on the UAAs and the recommendations for 
recreational use changes that resulted, implementation plans were and are being devised that consider that these use changes will be 
approved. 
 
As described in preceding responses (1.2, 1.7), de-designation of recreational uses as the result of the UAAs will allow enhanced 
protection of water quality, beneficial uses and public health since any needed control measures can be prioritized and focused on the 
protection of uses where they are actually occurring or where they are expected to occur.  
The UAA and TMDL/implementation approach embodied in the recreation standards amendments,  Comprehensive Bacteria 
Reduction Plans and other control strategies is precisely the sort of UAA and TMDL integration that EPA, the GAO and the State 
Water Board (Water Quality Control Policy for Addressing Impaired Waters: Regulatory Structure and Options (Resolution 2005-0050) 
envision.    
 
 
 
 
10.9 Nancy Woo Comment 

Re Tiering of uses: While EPA’s current guidance allows for the adjustment of single sample maxima 
for waters where use is not frequent, the draft 2011 Recreational Water Quality Criteria Guidance no 
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longer recommends multiple use intensity values. This is an effort to increase national consistency 
across bodies of water and to ensure equivalent public health protection in all waters. EPA’s 
proposed criteria remove the tiering component partly because of confusion by States on its 
application. This confusion is evident in the Regional Board’s tiering of remote water bodies at lower 
tiers based on infrequent use while adding footnotes that protect those water bodies because they 
are “natural”. The Regional Board noted the comment but did not respond. EPA is concerned that the 
tiering of uses involved a great deal of subjectivity and does not stand up to justification for adjusting 
single sample maxima to a less protective criterion.  
 

Response, 10.9 
The January 12, 2012 staff report supporting these amendments provides a detailed discussion of the scientific basis and purpose of 
single sample maximum values and their application to waters of varying REC1 use intensity (see sections 4.1.2 (p.25ff. of 126) and 
5.3.2.1 (p. 50ff. of 126)).  This discussion relies on the discussion of the scientific basis and intended application of the SSMs in EPA 
guidance and regulation (appropriate citations are included in the January 12, 2012 staff report.)To place the response to this 
comment in proper context, salient details are summarized below. It should be noted that these points (and the discussion in the 
January 12 2012 staff report) pertain to full body contact recreation (REC1).   

(1) The geometric mean bacteria indicator (e.g., E. coli) objective is usually the more relevant value for ensuring that appropriate 
actions are taken to protect and improve water quality. This is because the geometric mean is usually a more reliable measure 
of long term water quality, being less subject to random variation, and more directly linked to the epidemiology studies 
underlying the EPA criteria.  

(2) Single sample maximum (SSM) values are statistical constructs designed to provide information regarding the likelihood of 
compliance with the geometric mean objective. They are intended by EPA to be used by decision-makers who must make 
timely beach notification/closure decisions without adequate data to calculate a geometric mean.   

(3) SSMs were never intended to serve as independently applicable acute criteria. Rather, all of the different SSMs were intended 
to provide the same level of health protection while simultaneously allowing different statistical confidence levels regarding the 
determination of compliance with geometric mean objectives using limited data. The intent is to provide risk management 
discretion to the state. 

(4) Single sample maximum (SSM) values are calculated using an equation in which the selected geometric mean objective, the 
log standard deviation of bacteria data and a statistical confidence factor are the variables.  

(5) The 1986 criteria document establishes the preference for site-specific derivation of the log standard deviation, since the 
degree of variability in bacteria data can vary significantly among different waterbodies. Where it is not possible to derive a 
site-specific log standard deviation, a default value is applied in the SSM equation. The default value was derived from the 
epidemiology studies EPA conducted to derive the bacteria criteria. 

(6) The statistical confidence factor used in the SSM equation is based on the intensity of REC1 use. A smaller confidence factor 
is used for designated beach areas (high intensity REC1 use), while a larger confidence factor is used for waters with 
infrequent REC1 use. The smaller confidence factor results in a lower, less certain but more conservative SSM; this added 
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conservatism is appropriate where REC1 use and the potential for adverse effects on public health are higher. A higher, more 
certain but less conservative confidence factor, and thus SSM, is appropriate where there is infrequent REC1 use.  

(7) To apply SSMs, waters are “tiered” based on their known or anticipated REC1 use intensity. 
(8) States have the flexibility to determine how they choose to apply the SSM outside the beach monitoring and notification 

context.  EPA expects that States will determine whether and how to use the SSMs in the context of their other programs 
implementing the Clean Water Act.   

*** 
The tiering of fresh surface water bodies in the Santa Ana Region based on the intensity of known or anticipated REC1 use is entirely 
consistent with the scheme recommended in the 1986 EPA criteria document, which now applies, in 2006 EPA guidance on the 
application of single sample maximum values, and in EPA’s own promulgation of the 1986 criteria in the BEACH Act Rule. In the 
BEACH Act Rule, EPA identified single sample maximum E. coli values to be applied to different waters based on their intensity of 
REC1 use.  However, the BEACH Act Rule left to the states covered under the Rule the task of identifying the specific waters to which 
each of these use tiers, and single sample maximum values, would apply. The Santa Ana Regional Board amendments surpass the 
action by EPA by completing the tiering task for inland fresh waters in the Region.  
 
The tiers identified in the amendments approved under Resolution No. R8-2012-0001 are based, first and foremost, on the relative 
known or anticipated frequency of use, as directed by EPA in now applicable guidance and regulation. The amendments take an 
additional, cautionary step by recognizing that there are waters, largely in natural condition, which can be expected to have good 
bacteria quality. To provide additional protection of these high quality waters, the amendments include a “natural conditions” 
annotation and require that single sample maximum values be established for these annotated waters based on the application of the 
most conservative statistical confidence factor in the equation used to calculate the single sample maximum values. The most 
conservative statistical confidence factor is also applied to water bodies that receive high intensity REC1 use. Applying the same 
statistical confidence factor to annotated waters, even though they might not receive high intensity REC1 use, is a conservative 
approach consistent with antidegradation principles. In contrast to EPA R9’s assertion in this comment, this approach is NOT a sign of 
confusion by the Regional Board but, rather, a deliberate effort to provide a higher level of conservatism to the protection of these high 
quality waters. There is nothing in federal regulation or guidance that precludes this approach, which we had expected EPA to 
applaud, not characterize as a sign of confusion.  
In short, the tiering of uses in the amendments demonstrates that there is no confusion on the Regional Board’s part. If and where 
such confusion exists nationally, EPA can and should address it. However, correcting any confusion should not be accomplished by 
ignoring the science underlying and purpose of the single sample maximum values, or by ignoring the significant variability in bacteria 
data in many freshwater streams. As noted at the outset of this response (and described in more detail in EPA’s criteria 
documentation and in the January 12, 2012 staff report supporting these amendments), variability is a significant determinant of the 
single sample maximum value that should be applied to a waterbody, in any use tier.  
In the BEACH Act Rule, EPA explicitly rejected the argument for national consistency: “EPA does not consider the benefits of identical 
standards in the States and Territories covered by this rule to outweigh the negative effects of unnecessarily constraining the flexibility 
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that the Clean Water Act and EPA’s rules give States and Territories in establishing water quality standards...” (69 FR 220, 67227)  In 
short, national consistency may be convenient, but is not necessarily appropriate or justified. Seeking consistency while ignoring 
important variables is not consistent with good science; limiting flexibility is likely also to limit innovative and potentially more protective 
approaches and trigger unjustified TMDLs.  
The assertion that EPA’s proposed removal of the tiering component and multiple single sample maximum values based on REC1 use 
intensity would assure equivalent public health protection is incorrect.  As noted in the initial summary in this response, the different 
SSMs were intended to provide the same level of health protection, as determined by the geometric mean objective, while 
simultaneously allowing different statistical confidence levels regarding the determination of compliance with the geometric mean 
objective. This allows risk management decisions to post or close REC1 use areas to be made.  
Again, calculation of the single sample maximum values is performed with an equation in which the geometric mean objective, the log 
standard deviation of bacteria data (reflecting variability) and a statistical confidence factor related to the intensity of use are included. 
Forcing all waters to meet the same single sample maximum value irrespective of inherent variability could necessitate actions to 
meet a more stringent geometric mean objective than that established. In other words, ignoring variability could result in greater health 
protection for some water bodies, where such protection is not necessarily warranted, at least as a high priority, based on the intensity 
of REC1 use. Where single sample values are not calculated taking variability into account, the result may be unjustified Clean Water 
Act impaired waters listings, triggering TMDLs that may also not be justified. 
The tiering of inland freshwater bodies in the Santa Ana Region was conducted in a highly conservative manner, with guidance and 
input from Stormwater Quality Standards Task Force members, including Orange County Coastkeeper and Inland Empire 
Waterkeeper, and others. No comments on the specific tiers to which waters were assigned were provided during the extensive, open 
Task Force process or during the Regional Board’s public comment period for these amendments. The conservatism employed in the 
tiering process stems from the reliance on the Santa Ana River Reach 3 as the high REC1 use intensity baseline, against which the 
known or anticipated REC1 use intensity of other freshwaters was judged.  REC1 use intensity in Reach 3 of the River is high 
compared to most other freshwater bodies in the Region, but significantly lower than the use that occurs at ocean beaches in the 
Region. Arguably, the level of REC1 use intensity at ocean beaches could have been used as the comparative baseline to determine 
REC1 use intensity tiers. Instead, as stated, a more conservative approach was used to make the tier assignments in the 
amendments.  
EPA R9 asserts that the tiering of uses involved a great deal of subjectivity and does not stand up to justification for adjusting single 
sample maxima to a “less protective” criterion.  First, EPA R9 does not specify the justification necessary to make tier assignments, or 
why the Santa Ana Regional Board’s approach was flawed. The definitions of the use tiers employed in the amendments are 
essentially the same as those employed by EPA in the BEACH Act Rule. We are not aware of any more specific guidance and 
regulation issued by EPA that elucidates the justification that EPA R9 appears to believe necessary.  
Second, as discussed above, we do not believe that it is appropriate to characterize a higher single sample maximum value calculated 
for less frequently used REC1 waters as a “less protective criterion”: (a) All REC1 designated waters, irrespective of their tier 
assignment based on known or anticipated REC1 use, would have the same geometric mean objective (126/100mL E. coli) pursuant 
to the amendments; (b) As intended by EPA, the amendments reflect that the principal purpose of the SSMs is to provide information 
for beach notification/closure decisions, and as a trigger for further investigation of possible bacteria sources should the SSM be 
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exceeded. However, the amendments also explicitly provide that where there are insufficient data to calculate a geometric mean 
objective, the SSMs values shall apply for the purposes of compliance determinations. See Table 4- pio, - Pathogen Indicator Bacteria 
Objectives for Fresh Waters, note 3 (p. 39 of 79) and Table 5- REC1-ssv: Alternative Method for Assessing Probable Compliance with 
the E. coli Objective in Freshwaters Designated REC1 when Insufficient Data are Available to Calculate a Geometric Mean, note 1 (p. 
67 of 79, Attachment 2 to Resolution No. R8-2012-0001); (c) the SSMs are simply different statistical expressions of the same 
geometric mean objective, which, as EPA has explicitly acknowledged, is the more relevant value for assessing long term water 
quality conditions. The different SSMs based on different REC1 use intensities reflect the degree of conservatism that states might 
choose to employ in determining whether or not that geometric mean objective is being met when there are insufficient data to 
calculate the geometric mean. This does not represent a difference in the stringency of the criteria, but rather a risk management 
decision that is properly left to the state.  
Regional Board staff presumes that EPA R9’s reference to our noting a comment but purportedly failing to respond refers to a 
comment in EPA R9’s April 25, 2012 letter on the proposed amendments. EPA R9 pointed out that though the tiering of freshwaters 
based on the intensity of use in the amendments is included in the Implementation chapter of the Santa Ana Region Basin Plan, EPA 
considers such tiering as a standards change and thus actionable under the Clean Water Act. Regional Board staff responded that the 
comment was noted. It’s not clear what additional response was needed or anticipated at that time. However, we now point out again 
that Table 4- pio, - Pathogen Indicator Bacteria Objectives for Fresh Waters, which is to be included in  Chapter 4 (WATER QUALITY 
OBJECTIVES) of the Basin Plan, includes specific reference to SSMs and their application as objectives should there be insufficient 
data to calculate geometric means. The method in which SSMs are incorporated in the Santa Ana Region Basin Plan, including 
relevant implementation plan requirements, is entirely consistent with EPA’s intended purpose for the SSMs and the flexibility that 
EPA expects states to employ in their application.  
See also Regional Board staff responses to EPA’s February 23, 2012 comments, #7. 
 
10.10 Nancy Woo 

USEPA, Region 
9 

Comment 
Re Use Attainability Analyses (UAAs): Based on preliminary review of the UAAs, there is some 
evidence that the removal of the REC1 use may be justified in some reaches based on low flow and 
channel morphology, but it is apparent that the REC2 use can be removed. Specific comments:  
 

Santa Ana Delhi Channel (SAD): The reasoning that REC2 is not attainable in Reaches 1 and 2 is not 
apparent. The low flow and channel morphology reasoning does not apply to the tidal prism.  
 
 
 

Response, 10.10 
The documentation in the administrative record to describe and support the UAAs is extensive, reflecting the intensive, 
comprehensive analyses that were conducted to address the questions of whether recreational uses in the waters evaluated are 
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“existing”, as defined in federal regulations, whether and which of the UAA factors defined in federal regulations (40CFR 131.10(g)) 
affect the attainability of recreational uses, and the suite of other factors (land use, safety considerations, access, etc.) that EPA 
recommends be considered when making recreational use attainability decisions (see 63 FR 129, 36756). The volume of the 
documentation may account for the continued “preliminary” nature of EPA R9’s comments on the UAAs.  
 
[Note: Pursuant to the recreation standards amendments, the Santa Ana Delhi Channel will be explicitly listed in the Basin Plan for 
first time and appropriate beneficial use designations will be added. The UAA analyses and conclusions for the Santa Ana Delhi 
Channel are presented in Section 5.6.3 of the January 12, 2012 staff report for the amendments. In part, this section of the staff report 
summarizes technical information and analyses for the Channel that are compiled in separate reports that are part of the 
administrative record for this matter].  
Pursuant to the UAA analyses, the REC1 designation is not recommended for the tidal prism, Reach 1 or Reach 2 of the channel. This 
is based on the determination that two of the UAA factors (131.20(g)(2) (flow conditions) and (4) hydrologic modifications) prevent the 
attainment of the REC1 use. EPA R9 appears to contest the propriety of this determination for the tidal prism, asserting that the low 
flow and channel morphology reasoning (i.e., UAA factors 2 and 4) do not apply. The Regional Board disagrees.   
As described in the January 12, 2012 staff report supporting the amendments (Section 5.6.3, Table SAD-2: Santa Ana Delhi Channel 
Characteristics), the tidal prism is characterized by a mix of steep, eroded earthen side slopes (see Section 5.6.3. Figure SAD-3) and 
concrete-lined side slopes, making access to the flow in the tidal prism difficult and potentially hazardous. As the name suggests, 
flows in the tidal prism vary considerably based on tidal stage. During low tide and during dry weather, flows in the tidal prism are less 
than one foot. The fact that no recreational activity or people were observed in the tidal prism during repeated field surveys and in 
21,284 photographs speaks to the unattainability of the REC1 use. 
The REC2 use2 designation is not recommended for Reach 1. This Reach is a mix of heavily modified concrete-lined channel and 
underground culvert. Because of fencing and adjacent land uses (commercial/industrial) in areas where the channel is open, there is 
limited site view of and access to much of the Reach.  Use of the channel for water contact recreation or non-contact activities, 
including sightseeing or aesthetic enjoyment, is thus not attainable. There is no evidence of such use or of other REC2-type activities. 
The REC2 designation is recommended for both the tidal prism and Reach 2 of the Santa Ana Delhi channel, given opportunities to 
view the channel from adjacent areas and to observe wildlife that may visit or inhabit the channel.  
 
10.10 
Continued 

Nancy Woo 
USEPA, 
Region 9 

Comment 
Greenville Banning Channel (GB): “There is evidence (low flow, channel morphology) that REC1 can 
be removed in Reach 1, but there is no evidence to support the removal of REC2.  Particularly 

                                            
2
 [REC2 Non-contact Water Recreation (termed  “Secondary Contact Recreation by EPA and many states) is defined statewide (with some 

editorial changes in certain Regions) as use for “recreational activities involving proximity to water, but not normally involving body contact with 
water where ingestion of water would be reasonably possible. These uses may include but are not limited to picnicking, sunbathing, hiking, 
beachcombing, camping, boating, tidepool and marine life study, hunting, sightseeing and aesthetic enjoyment in conjunction with the above 
activities.”] 
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considering the BMPS employed have shown that there has been water quality improvement. The 
discussion regarding not designating REC2 (page 24 of UAA) is insufficient; Low flow, algae, and lack 
of vegetation are not 40 CFR 131.10(g) factors. Figure GB-12 shows an area that appears accessible 
and is surrounded by a residential area. The tidal prism is accessible from the Santa Ana River which 
is designated REC1. There is no firm evidence for designating the tidal prism as REC2.” 
 

Response, 10.10 
[Note: Pursuant to the recreation standards amendments, the Greenville-Banning Channel will be explicitly listed in the Basin Plan for 
first time and appropriate beneficial use designations will be added. The UAA analyses and conclusions for the Greenville-Banning 
Channel are presented in Section 5.6.4 of the January 12, 2012 staff report for the amendments. In part, this section of the staff report 
summarizes technical information and analyses compiled for this channel in separate reports that are part of the administrative record 
for this matter].  
As described in detail in the January 12, 2012 staff report, Reach 1 is not readily accessible. Most of the Reach has been heavily 
modified, with vertical concrete-lined walls (there is a limited section of trapezoidal concrete walls). There is fencing along the length of 
the channel on both sides and there are no maintenance access points (no gates or ramps to allow access into the channel). Part of 
this Reach runs through a residential area where the homes face away from the channel and are separated from the channel by 
fencing/walls. Low flows in the channel and limited vegetation (other than algae mats) provide poor habitat for wildlife that might attract 
bird watchers or sightseers. See Figures GB-6 and 12 in the January 12, 2012 staff report. (The reference to algae in the January 12, 
2012 staff report was provided in this context; no assertion was made or contemplated that the presence of algae would satisfy one of 
the 131.10(g) UAA factors. However, in contrast to  EPA R9’s statement, flow conditions, including low flow conditions, are included in 
the 131.10(g) factors (131.10(g)(2)).)  Thus, there is no basis to conclude that REC2 has been or is likely to be attained.  
The tidal prism is fully concrete-lined, with fenced, vertical walls. While it is theoretically possible to enter the tidal prism from the 
Santa Ana River, it is highly unlikely considering the difficulty of access to this confluence and the expected preference to remain at or 
near the ocean beach, which is approximately 1.5 miles from the mouth of the Greenville-Banning Channel. This is confirmed by 
photographic and in-person field observation: no one has been observed paddling, wading, walking, or swimming in any section of the 
Greenville-Banning Channel.  
As discussed in the January 12, 2012 staff report, there are opportunities for REC2 activities adjacent to the tidal prism. A bicycle path 
parallels the channel for much of the length of the tidal prism and tidal flows in the channel provide opportunities for wildlife viewing. 
REC2 is an appropriate designation for the tidal prism.  
EPA R9 comments that there has been water quality improvement in the channel. Such improvement is the result of the 
implementation of a diversion dam at the upstream end of the tidal prism.  The intent of the dam is to improve water quality at 
downstream ocean beaches that receive heavy REC1 use. The diversion dam is deployed during dry weather to capture dry weather 
flows that are conveyed to the sanitary sewer system. Ponding behind the dam also promotes better solar disinfection. Further, natural 
stream flow is slowed, reducing the load of bacteria that would otherwise be scoured from the substrate. Studies conducted by Dr. 
Stan Grant of UC Irvine show that substrate scour is a significant source of bacteria loads in freshwater streams in the Santa Ana 
Region. 
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10.10 
Continued 

Nancy Woo 
USEPA 
Region 9 

Comment 

Re Temescal Creek: “The Regional Board renamed reaches and proposes to remove the REC1 use 
from Reaches 1a and 1b. The Regional Board also proposes to remove REC2 from Reach 1b. 
There is some evidence (low flow, channel morphology) that REC1 might be removed, but there is 
no evidence to support the removal of REC2 in Reach 1b.” 
 

Response, 10.10 
[Note: The UAA analyses and conclusions for Temescal Creek are presented in Section 5.6.5 of the January 12, 2012 staff report for 
the amendments. In part, this section of the staff report summarizes technical information and analyses compiled for the creek in 
separate reports that are part of the administrative record for this matter].  
As described in the January 12, 2012 staff report, Reach 1b is vertical walled, fully concrete-lined and extends through an area 
dominated by commercial/industrial development where people are engaged in business activities, not recreation. Flows are very 
limited and provide poor habitat for wildlife. Access to and sight views of the channel are limited by fencing and commercial/industrial 
development. In short, there is no evidence that Reach 1b supports or is likely to support use of the channel for recreational activities 
in proximity to water (i.e., REC2), such as sightseeing or wildlife observation.  See Figure TC-5 in the January 12, 2012 staff report.   
 
  

Re Cucamonga Creek Reach 1: “There is evidence (low flow, channel morphology) that REC1 can 
be removed, but there is no evidence to support the removal of REC2. The bacteria data presented 
show that REC1 is met about half the time (Figures CC and CC-16) but there’s no discussion or 
evidence that REC2 can’t be met. As stated in the UAA (p. 24), in 1974 the U.S. Army Engineer 
district, Los, Angeles, Corps of Engineers, Los Angeles District proposed a Recreation Master Plan 
for Cucamonga Creek which included equestrian, hiking and bicycle trails adjacent to the creek.” 
 

Response, 10.10 
[Note: The UAA analyses and conclusions for Cucamonga Creek are presented in Section 5.6.6 of the January 12, 2012 staff report 
for the amendments. In part, this section of the staff report summarizes technical information and analyses compiled for the creek in 
separate reports that are part of the administrative record for this matter].  
As described in the January 12, 2012 staff report, Reach 1 is fenced and concrete-lined along its length, with vertical or trapezoidal 
walls, making access difficult and hazardous.  Much of Reach 1 is adjacent to agricultural, commercial and industrial land uses, 
making much of the Reach out of view by the general public.  Low flows limit habitat and opportunities for sightseeing/wildlife 
observation.  In person field surveys and photographic observation resulted in a single observation of human presence in Reach 1, 
namely a vehicle (likely a maintenance vehicle) being driven in the channel. In short, there is no evidence that Reach 1 supports or is 
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likely to support use of the channel for recreational activities in proximity to water (i.e., REC2), such as sightseeing or wildlife 
observation. 
One of the initial tasks taken by the Stormwater Quality Standards Task Force as part of the UAA analyses for all of the water body 
segments considered, including Cucamonga Creek Reach 1, was to determine whether and what proposed plans had been or were 
being developed for the development of parks, trails, etc. that might invite recreational activity, and the status of those plans. The 
information obtained initially was later reconfirmed just prior to the completion of the draft amendments.  While the Army Corps of 
Engineers proposed a recreation master plan for the Creek in 1974, that plan has not been implemented and there is no evidence that 
any such plans will be implemented in this area (please see Section 5.6.6.8.4. “Probable Future Use” in the January 12, 2012 staff 
report for the amendments).  Should any such plans come to fruition, then it would be appropriate for the Regional Board to consider 
changes to recreational use designations as part of the triennial review process. 
REC2 bacteria (fecal coliform) quality objectives now established in the Basin Plan are deleted under the amendments since there is 
no scientific basis for such objectives. Whether or not water quality might meet the fecal coliform objectives is arguably irrelevant to 
the question of the designation of the use where, as in this case, that use has been shown not to occur and to not have the 
reasonable probability to occur because of other factors.  In the case of Cucamonga Creek Reach 1, physical factors, taken together 
with other considerations as EPA has directed (including land use, access, safety, other recreational facilities), preclude the 
attainment of the REC2 use. Furthermore, EPA has acknowledged that there is no scientific basis for establishing REC2 objectives, 
and has disavowed the use of fecal coliform objectives as a reliable indicator of public health risk even in REC1 waters. It should be 
emphasized that all surface waters in the Santa Ana Region will continue to be protected pursuant to antidegradation requirements 
and narrative objectives, including the new narrative pathogen objective that would be incorporated in the Basin Plan pursuant to the 
amendments.  
 
The preceding EPA R9 comments state that “there is some evidence” or that “there is evidence” that REC1 uses can be removed. The 
Regional Board found that the evidence supporting de-designation of REC1 for the UAA waters was compelling and that the de-
designations are fully consistent with EPA regulation and guidance. As stated above, EPA recommends that the States and Territories 
look at a suite of factors, including the actual use, existing water quality, potential water quality, access, recreational facilities, safety 
considerations and location as well as physical factors such as flow conditions and channel morphology, when making recreational 
use attainability decisions. The documentation in the administrative record for these UAAs, in part summarized in the UAA staff report 
sections referenced above, demonstrates that all of these factors were carefully evaluated and considered in making the UAA 
decisions reflected in the amendments. It is not clear whether EPA R9 supports these REC1 decisions or whether EPA R9 believes 
that some other demonstration is necessary. In the latter case, EPA R9 should make this explicit (and, in our view, should have done 
so in the 9 months since the amendments were submitted for public and agency comment.) 
 
10.10 
Continued Comment 

“The Regional Board has not demonstrated that changing the recreational uses from these reaches 
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would allow for the protection of the Upper Newport Bay, or the Santa Ana river, or other receiving 
waters, which have standards that include REC1 uses.” 

 

 

Response, 10.10 
As stated in the response to comment 10.7, there is no explicit requirement to demonstrate the protection of downstream uses when 
conducting UAAs: the requirement to protect downstream water quality standards is a separate, stand-alone requirement. There are 
federal and state requirements to adopt and consider appropriate revisions to water quality standards to ensure the reasonable 
protection of beneficial uses. UAAs are a part of this process, authorized under federal regulation.  
With this said, the recreational use changes included in the amendments are expected to improve water quality and enhance 
protection of REC1 beneficial uses in affected receiving waters, including Upper Newport Bay and the Santa Ana River. As discussed 
in the responses to comments 10.2, 10.7 and 10.8, above, the recreational use changes will allow for the placement of BMPs at 
strategic locations upstream of areas where REC1 use is known to occur. The Greenville-Banning channel diversion is an excellent 
example. As noted above, a diversion is also planned for the Santa Ana Delhi Channel to protect Upper Newport Bay. The Regional 
Board-approved Comprehensive Bacteria Reduction Plans for Riverside and San Bernardino counties anticipate the approval of the 
recreation standards changes in their design and implementation of control measures to achieve the Middle Santa Ana River TMDL, 
with the prioritized protection of known REC1 use areas in mind.  
 
10.11 Nancy Woo 

USEPA, Region 
9 
 

Comment 

Conclusion: “EPA Region 9 has identified many serious issues with this Basin Plan Amendment. EPA 
Region 9 recommends that the State Board remand this amendment back to the Regional Board at 
this time. We also recommend that the Regional Board delay any revisions of their Recreational Uses 
until the Santa Ana river and Newport Bay TMDL’s are revised and there’s more thorough 
assessment of sources and attainability.” 

 

Response, 10.11 
Clearly, the Regional Board does not agree with EPA R9’s assessment that there are serious issues with the amendments. The 
amendments are fully consistent with current guidance and regulation, based on sound science, and will enhance the protection of 
water quality and beneficial uses in the Region. EPA R9 has not provided compelling, explicit argument to the contrary.   



Comment Summary and Responses 
Comment Deadline: October 1, 2012 

Amendment to the Santa Ana Region Basin Plan to Revise Recreational Standards for Inland Fresh Waters 

Page 32 of 32 

The UAAs conducted to support the amendments are thorough assessments of the factors that EPA requires and recommends to be 
considered in making use designation decisions. Indeed, these UAAs are remarkably and uniquely thorough. We trust that EPA R9’s 
views will change once their own thorough review is completed. Where there remain questions or needs for clarification, EPA R9 
should consult with Regional Board staff.  
As stated in the response to comment 10. 8, appropriate revisions to water quality standards should proceed irrespective of TMDLs, 
and ideally in advance of identifying waters for which TMDLs are needed, such that requirements for the expenditure of public 
resources are justified, responsible and fair.  
Source assessments are proceeding in response to TMDL requirements for both the Middle Santa Ana River and Newport Bay. As 
previously discussed, waters identified as sources of bacteria inputs resulting in impairment of downstream waters will be required to 
be addressed, irrespective of the recreational use designations of the waters themselves. 
For the reasons described in the preceding responses (see 10.2), EPA R9’s repeated recommendation to delay approving the 
amendments is simply contrary to the interests of protecting public health, water quality and beneficial uses.  EPA R9’s 
recommendation to delay the amendments pending publication of new recreational water quality criteria is also contrary to EPA R9’s 
action during the 2010-12 Clean Water Act §303(d) impaired waters listing process. At that time, the Santa Ana Regional Board 
suggested that it would be prudent to defer any new listings for the Region based on bacteria indicators until the Regional Board’s 
new objectives, or EPA’s revised criteria, were finalized. The State Board agreed, but EPA R9 over-rode this decision and added 
several waterbodies to the 303(d) list on the basis of violations or inferred violations of bacteria objectives. EPA R9 stated that it was 
“inappropriate to defer regulatory action on the basis of unadopted water quality objectives.” But this is now precisely what EPA R9 
recommends with respect to the amendments.  
Not only would the failure to proceed with the amendments be a detriment to water quality, public health and beneficial use protection, 
it would have a chilling effect on stakeholder participation in the basin planning process. Stakeholders within the Region made 
extraordinary commitments of time, effort and money to support data collection, technical and other analyses and the development of 
recommendations for the standards changes and implementation strategies included in the amendments. This reflects the 
stakeholders’ commitment to protect water quality and public health in the most effective and responsible manner.  
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Limitations of the Temporary High Flow Suspension.  It is important to emphasize that 
temporary suspensions of recreation standards in specific waters do not nullify the obligation to 
meet downstream standards, unless the recreation standards have also been suspended for those 
waters at the same time. Further, temporary suspensions of recreation standards do not relieve 
Publicly Owned Treatment Works (POTWs) of the obligation to continue to comply with effluent 
limitations established to assure the protection of recreation beneficial uses in the receiving waters.  
These effluent limitations take into account the dilution that may be made available by stormwater 
flows. (See also POTW Discharge Requirements and Implementation of Recreational Standards, 
below). 

 
 

Monitoring Plan for Pathogen Indicator Bacteria in Freshwaters 
 

Monitoring of pathogen indicator bacteria in fresh surface waters in the Region is conducted by a 
variety of agencies in response to statutory and regulatory requirements. This includes monitoring 
of stormwater at selected locations within Orange, Riverside and San Bernardino counties, as 
required by the areawide urban stormwater permits. Monitoring is also conducted to address 
pathogen indicator TMDL requirements (e.g, the Middle Santa Ana River TMDL) and to support the 
assessment of surface waters, which may lead to the listing or delisting of these waters on the 
Clean Water Section 303(d) list of impaired waters. These monitoring efforts have been conducted 
independently to a large degree to respond to individual agency needs. 
 
Some of these monitoring programs have evolved from focus on fecal and total coliform bacteria, 
on which bacteria quality objectives have been based historically, to include other pathogen 
indicators, such as E. coli and enterococcus. Measurement of these other indicators was prompted 
by changes in USEPA’s recommended bacteria quality criteria for recreation waters, published in 
1986. These criteria changes also led to the modification of the Basin Plan in 2012 to incorporate 
revised pathogen indicator objectives and implementation triggers (single sample maximum 
values), all based on E. coli, to protect recreation uses in inland surface waters (see Chapter 4 
WATER QUALITY OBJECTIVES; CHAPTER 5 IMPLEMENTATION, Application of Single Sample 
Maximum Values in REC1 freshwaters). 
 
The E. coli objectives and single sample maximum values that are specified in this Basin Plan 
implement the public health risk management approach employed in USEPA’s 1986 national 
criteria. Pathogen indicator monitoring should also reflect this risk-based approach. Because 
monitoring resources are limited, the highest priority should be given to REC1 waters where 
primary contact recreation is most likely to occur, i.e. Tier A REC1 waters.  Lower priority should be 
assigned to waters where primary contact recreation occurs infrequently or not at all. 
 
As part of the Stormwater Quality Standards Task Force efforts that led to the adoption of the E. 
coli objectives for inland fresh surface waters, the three principal funding members,  
i.e., the Orange, Riverside and San Bernardino county stormwater agencies, committed to 
participate in the development and implementation of a comprehensive, watershed-wide bacteria 
quality monitoring program. Other dischargers who contribute or may contribute to pathogen 
indicator bacteria inputs to surface waters will be required to conduct bacteria quality monitoring, 
individually or in concert with this comprehensive program. It is expected that participation in the 
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comprehensive effort would result in cost savings to individual dischargers and would be the most 
effective way to collect data necessary to assess the receiving water quality effects of discharges.  
 
A proposed comprehensive monitoring program is to be submitted by the Orange, Riverside and 
San Bernardino county stormwater agencies no later than [1 year from the date of Regional Board 
approval of the new E. coli objectives – insert date certain once amendment is approved by 
Regional Board], except that the Quality Assurance Project Plan (QAPP) shall be submitted no 
later than [90 days after EPA approval of the new E. coli objectives – insert date certain once 
amendment is approved]. The proposed program shall meet the following: (1) all water quality 
monitoring for pathogen indicator bacteria must be conducted in accordance with a QAPP that has 
been approved by the Regional Board's Quality Assurance Officer; (2) bacteria monitoring data 
must be compatible with the state's Surface Water Ambient Monitoring Program (SWAMP); (3) 
waterbodies proposed as a high priority for monitoring shall be identified and the rationale for their 
selection documented; (4)  each identified high priority waterbody must be sampled for pathogen 
indicator bacteria sufficient to provide a minimum of 5 samples per 30 day period, year-round, 
unless documented waterbody conditions (e.g,. water temperature, ice on the surface of lakes, 
high risk of flash flooding, etc.) exist that justify a reduced frequency; (5) the designated sampling 
locations must be selected so as to characterize bacteria concentrations immediately upstream of 
areas where the greatest level of recreational activity normally occurs; (6) the monitoring plan must 
identify the latitude and longitude of routine sampling location(s), the rationale for selecting each 
location, other locations considered but rejected, and the agency responsible for collecting and 
analyzing the sample from each high priority location; (7) the monitoring plan must describe the 
sampling locations and frequency for collecting pathogen indicator bacteria data in lakes and 
streams designated REC-1 but where recreational activities are far less likely to occur (i.e., Tier B, 
C or D waterbodies); (8) the monitoring plan must include a proposal for periodic bacteria 
monitoring of waters designated REC2 in order to confirm that there is no significant degradation of 
the quality of these waters; (9) results from the comprehensive bacteria monitoring program must 
be submitted annually. The agencies implementing the program may submit the report collectively 
or on an individual basis; and, (10) the data must be put into the CEDEN (SWAMP) database 
and/or the database maintained by the Santa Ana Watershed Project Authority.  
 
The comprehensive program is to be implemented upon the approval of the Regional Board.  The 
program will be reviewed and may be revised at least once every three years. This includes 
consideration of the waterbodies deemed high and low priority for monitoring purposes. Monitoring 
programs specified as part of NPDES permits, Waste Discharge Requirements and other orders of 
the Regional Board will be considered in light of the comprehensive program being implemented. 
As appropriate, dischargers in addition to the stormwater agencies will be required to conduct 
bacteria quality monitoring of the receiving waters. Such monitoring may be conducted 
independently by these other dischargers, but participation in and coordination with the 
comprehensive program will be strongly encouraged.  The goal is to integrate all monitoring efforts 
to the extent feasible and reasonable to reduce or eliminate redundancy and maximize the efficacy 
of the monitoring effort. Requirements pertaining to data quality assurance, SWAMP compatibility, 
reporting and database entry will also be specified in individual requirements issued by the 
Regional Board.  
 
Where water quality monitoring data indicate significant non-compliance with the applicable 
pathogen indicator objective, agencies discharging to that waterbody must submit a plan to the 
Regional Board to identify the pollutant source(s) unless monitoring data show that their particular 
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discharge is not causing or contributing to the exceedance.  The source evaluation plan must be 
implemented upon approval by the Executive Officer. 
 
Where water quality monitoring data, collected through the approved comprehensive monitoring 
program or by interested agencies, organizations or individuals, indicate that a single sample 
maximum value assigned to a Tier B, C or D REC1 water, or the bacteria target assigned to a 
REC2 only water, is being exceeded, then the Regional Board will require agencies discharging to 
that waterbody to submit a plan for investigation into the bacteria quality of that waterbody, 
including monitoring.  Where the investigation shows that the bacteria quality of the waterbody is 
adversely affected by a controllable source, then a corrective action plan and schedule will be 
required. Both the investigation plan and, as necessary, corrective action plan, must be 
implemented upon approval by the Regional Board’s Executive Officer. Such follow-up 
investigation and corrective action will be triggered only upon the demonstration of credible 
evidence documenting a potential bacterial quality problem. Credible evidence shall consist of at 
least two consecutive samples that exceed the SSM/REC2 target.  It is expected that the proposed 
schedule for any needed corrective action will be as soon as practicable but no longer than two 
years from the date that the controllable source(s) is identified.  
 
The Regional Board acknowledges that the obligation to gather, analyze and report water quality 
data does not, by itself, establish any specific liability for pollutant remediation.  That responsibility 
depends on identifying the source(s) of bacterial contamination.  The Regional Board strongly 
supports proactive voluntary efforts organized through local Task Forces to accomplish these 
objectives.  However, where necessary, the Regional Board will continue to impose monitoring and 
remediation requirements through the permitting, enforcement and TMDL processes in order to 
protect water quality for recreational uses. 
 
To begin the development of a comprehensive bacteria quality monitoring program, the 
Stormwater Quality Standards Task Force considered the waterbodies that should be considered 
high priority for monitoring and identified a tentative list, shown in Table 5-REC-Potential High 
Priority Waters, below. The waterbodies identified in Table 5- REC-Potential High Priority Waters 
should be considered in the development of the proposed comprehensive monitoring program.  

 
Table 5-REC-Potential High Priority Waters for Monitoring of Pathogen Indicator 

Bacteria in Freshwaters 
 

LAKES STREAMS 
Big Bear Lake Lytle Creek – Middle and North 

Forks 
Lake Perris Mill Creek – Reach 2 
Lake Elsinore Santa Ana River – Reach 3 
Canyon Lake San Antonio Creek  
  

 
 
POTW discharge requirements and implementation of recreation standards 
 
As discussed in Chapter 4 – WATER QUALITY OBJECTIVES, this Basin Plan establishes 
water quality objectives that are intended to protect beneficial uses. These include the 
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Project Goals

Create a comprehensive AgLU dataset for the entire MSAR 
watershed

•Extract AgLU from existing IEUA land use data

•Map AgLU for non-IEUA portion of MSAR

Link AgLU data to current county assessor’s parcel 
information 

Create tabular data file listing owner names, addresses, 
and AgLU types



MSAR Study Area 

IEUA project area



Project Overview

Obtain project materials

Perform AgLU
inventory

On-site field checks

Create Ag-parcel layer

Create parcel 
ownership/address file

Deliverables



Project Materials

•2010 Digital Orthophoto Imagery, 1’ resolution, natural color 

•Digital file of study area boundary 

•IEUA land use data

•Digital files of existing county assessor’s parcel data and 
attributes 

•Digital files of county zoning data

•Digital files of city zoning data  



AgLU Classification
1434 Water Storage
1436 Water Transfer
1437 Flood Control 
1850 Wildlife Reserve
2110 Irrigated Ag
2120 Non-Irrigated Ag
2121 Vacant Zoned Ag
2200 Orchards/Vineyards Undifferentiated
2210 Citrus
2300 Nurseries Undifferentiated
2310 Turf Farms
2320 XMAS Tree Farms
2411 Dairies – Intensive
2412 Dairies – Non-Intensive
2420 Other Livestock
2500 Poultry
2600 Other Ag Undifferentiated
2610 Non-dairy manure and compost piles
2620 Backyard Livestock
2700 Horses
3200 Abandoned Orchards/Vineyards
4000 Water
0 Non-ag portion of Ag-parcel



Custom Menus and Tools



AgLU Data Capture

Correlate photo signature to AgLU types
Characteristics unique to feature

•Color

•Texture

•Pattern

•Context

Heads-up Digitizing Data Capture Techniques
•On-screen photo interpretation

•Input AgLU boundaries and attributes into GIS layer



On-site Field Check

Windshield survey

Identify problematic photo signatures

Validate existing signature correlations



Hardcopy Field Plot

On-site Field 
Photo



Field Revisions

Input field notes 

Revise data as needed

•Add AgLU polygons

•Delete AgLU polygons

•Re-delineate boundaries

•Change attributes

Code polygon as “field 
checked”



Data Integration

Create Ag-Parcel layer

•Identify parcels (Ag-parcels) associated with AgLU features

•Re-register Ag-parcel boundaries to base image, as needed

•Update existing parcel data for IEUA study area (APN and 
boundaries)

Link Ag-parcel data to assessor’s parcel attributes

•Multiple tables in assessor’s files

•Link attribute data to spatial data using APN



AG-Parcel Layer
Only Parcels with AgLU extracted 

into Ag-Parcel layer

Ag-Parcel boundaries adjusted 
only where coincident with AgLU

Ag-parcel boundaries adjusted 
to obvious features on photo 
signature, i.e. fence lines, etc.

Parcel Layer specific to AgLU
dataset

“Clean” Parcel Data for analysis

More accurate correlation of  
AgLU to owner and APN



Ag-parcel Registration

Property boundaries



Data Integration



Parcel Ownership and Address Table



Owners with 20+ Acres



Agricultural Land Use Results

Summary Tables

Presentation Maps



All Categories 



All Categories by County 



Agriculture Only 



Ag-owners +20 acres





Distribution of MSAR AgLU





Questions?



























MSAR CBRP Tier 1 

Bacteroides Monitoring  

Menu B. Leddy  
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Research & Development
10/23/2012  



Presentation TopicsPresentation Topics

• Review Tier 1 monitoring plan

• Molecular methods used to identify 
Bacteroides, human-specific marker

• Present preliminary data



Bacteroides Monitoring of Tier 1 Bacteroides Monitoring of Tier 1 

Sites: sample analysisSites: sample analysis

• Approximately 12 samples received weekly from RC; 14 samples from SBC

• Analyzed approximately 217 surface water samples

• Including approximately 17 field blanks; additional 25 assay blanks

• Bacteroides thetaiotaomicron is used to identify the

presence / absence of the human marker in water samples

• When a positive PCR signal was observed; relative concentration was 

determined with some samples based on signal strength  

• Preliminary data is presented; samples can be re-analyzed



Detection of specific organisms
using genus-specific PCR primers

The organism associated with fecal contamination 

(Bacteroides thetaiotaomicron, B.t.) is detected by PCR 

amplification of a segment of the 16S rRNA gene 



DNA 
extraction

Identify organism
(genus, species or 

strain= B.t.)

PCR ‘genus-specific 
primers for B.t.

16s rRNA Gene

Molecular methods used for microbial

detection & identification

RCFC-EVLB



DNA extraction from surface water 

samples for PCR 

RCFC-EVLB

* 900-1000mL of water filtered 
DNA extracted with MoBio Soil DNA extraction kit 

for presence/absence assay 



PCR amplify

Size

Time

Unique PCR Fragment Size (bp)
Bacteroides thetaiotamicron

(552bp)

PCR amplification of Bacteroides 

thetaiotamicron (B.t.)

35 cycles

Start EndThe 16s rRNA Gene



S ite  ID S ite  D e s c rip t io n L o n g itu d e L a titu d e

T1 -ANZA An za  D ra in  (SAR  Rea ch  3 ) -1 17 .4 631 3 3 .95 86 9

T1 -BXSP Bo x S prin g s C ree k @  T eq u esq u ite   A ve -1 17.4 0 359 9 3 3 .9 75 89 9

T 1-DAY D a y C ree k -1 1 7 .5 32 98 3 3 .97 50 1

T 1-EVL A Ea stva le  M P D L in e  A  (M i ll-C ucam o ng a  C re ek ) -1 17.6 0 203 2 3 3 .9 67 60 2

T 1-EVL B Ea stva le  M P D L in e  B  (M i ll-C ucam o ng a  C re ek ) -1 17.6 0 189 2 3 3 .9 60 09 8

T 1-EVL D Ea stva le  MD P  L in e  D  (SAR  R e ach  3 ) -1 17.5 7 978 1 3 3 .9 46 70 1

T1 -EVL E Ea stva le  MD P  L in e  E  (SAR  R each  3 ) -1 17.5 5 343 4 3 3 .9 50 29 8

T1 -MCSD M ag no lia  C e n te r S D  (SAR  Rea ch  3) -1 17.4 1 547 3 3 3 .9 65 59 9

T1 -PHNX Ph oe n ix  S to rm  D rain  (S AR  R ea ch  3 ) -1 17.4 2 712 8 33.96 36

T1 -SSCH Sa n  S eva ine  C ha nne l -1 17.5 0 643 3 33.97 43

T 1-SNCH Su nn ys lo pe  C h an n e l -1 1 7 .4 27 18 33.97 62

T 1-W LSD W ilson  S to rm  D ra in  (SAR  R ea ch  4 ) -1 17.3 7 218 7 34.01 87

T 1-SACH Sa n  A n to nio  C h an ne l @  S R  6 0 -1 1 7 .7 28 11 34.02 47

T 1-BRSC Bo ys R e pu b lic  S o uth  C h a nne l @  co n flu e nce  w it h  C h in o  Cre ek -1 1 7 .7 26 11 3 4 .00 20 8

T 1-PPL N P ipe lin e  A ve  8 4 "  R C P  ou tle t u nd e r b rid g e -1 1 7 .7 15 06 33.98 93

T 1-CCCH C a rbon  C anyo n  C re ek  @  P ip e l in e  A ve -1 1 7 .7 15 43 33.98 62

T 1-YRBA C h in o  C re ek , @  Yo rba Ave  e xt. , la rge  ou tle t to  SE  o f e xt e ns io n -1 1 7 .7 01 92 3 3 .98 36 2

T1 -L LSC

L a ke  L os  S e rra no s C h an nel @  R e d  B arn  C ou rt   c ro ss in g , 

a b ove co n fluen ce  w ith  Ch in o  C ree k -1 1 7 .6 91 06 3 3 .97 54 2

T1 -CYP C yp re ss C h anne l @  K im b a l l A ve n ue -1 1 7 .6 60 39 33.96 86

T1 -CAPT C u cam o nga  C ree k @  A irpo rt D rive -1 1 7 .6 01 23 3 4 .06 29 4

T1 -CN RW C u cam o nga  C ree k @  N o rt h R unw ay -1 1 7 .6 00 72 34.05 93

T1 -C FRN C u cam o nga  C ree k @  F ra nc is -1 1 7 .5 98 48 3 4 .04 07 7

T1 -W CUC Wes t  C u cam o ng a C reek @  Cu cam on g a  C ree k -1 1 7 .5 98 93 3 4 .03 25 7

T1 -SR 60 C u cam o nga  C ree k @  a bo ve  S R 6 0 -1 1 7 .5 99 29 3 4 .03 02 9

T1 -CH RIS C h ris  Ba s in  Ou tf low  @  C u cam o ng a  C ree k -1 1 7 .5 99 06 3 4 .00 27 7

T1 -C LCH C o u nt y  L in e C hann e l @  C u cam on g a C reek -11 7 .6 00 94 3 3 .97 43 1

C oord ina tes  are  sh own  as  G e ograph ic W G S  19 84  W orld  D atum

R ivers id e C o u nty

S a n  B ern ard in o  C o unty

Tier 1 sampling locations



Tier 1 Monitoring sites
for presence/absence of B.t.

• Out of 33 sites approximately 26 sites were monitored weekly for B.t. 

• Data not available for following sites : RC T1-64; T1-Crest; T1-IDST; 
T1-EVAN;T1-RBDX; SBC T1-CBLD; T1-RISD

• Out of 200 surface water samples; 41 were positive for B.t.

• SAWPA map web link: http://www.sawpa.net/msar/flex/msar.html   



B.t. presence/absence
summary

S am p le  A gency W RMS  S ta tio n  N am e N = #  o f sam p les  a na lyze d  
R C F C T 1 -W L S D 1

R C F C T 1 -B X S P 1 0

R C F C T 1 -M C S D 1 0

R C F C T 1 -P H N X 3

R C F C T 1 -S N C H 1 0

R C F C T 1 -A N Z A 1 0

R C F C T 1 -S S C H 1 0

R C F C T 1 - D A Y 1 0

R C F C T 1 -E V L E 1 0

R C F C T 1 - E V L D 1 0

R C F C T 1 -E V L B 9

R C F C T 1 -E V L A 1 0

S B C F C D T 1 -C L C H 1

S B C F C D T 1 -C H R IS 1 0

S B C F C D T 1 -S R 6 0 3

S B C F C D T 1 -W C U C 4

S B C F C D T 1 -C F R N 1

S B C F C D T 1 -C N R W 1 0

S B C F C D T 1 -C A P T 1 0

S B C F C D T 1 - C Y P 9

S B C F C D T 1 -L L S C 5

S B C F C D T 1 - Y R B A 1 0

S B C F C D T 1 -C C C H 1 0

S B C F C D T 1 - P P L N 8

S B C F C D T 1 -B R S C 1 0

S B C F C D T 1 -S A C H 4

0

0

1

0

4

2

0

1

0

0

0

0

8

1

1

3

4

0

1 0

3

#  o f B . t . po s itiv e  (+ )

0

0

0

1

0

2



• The study area is affected by multiple sources of           

non-point microbial contamination

• Total sample volume filtered may obscure the 

presence/absence B.t. signal  

• The complex nature of the study area may obscure 

the signal from any particular source

Factors to Consider in the Study



• Possible persistent source of human fecal pollution at T1-EVLE 

& T1-EVLB

• Human signal detected T1-CLCH; additional sampling recommended to 
determine if signal is persistent

• Human signal detected at T1-SSCH & CAPT at 40%; T1-EVLD

& CHRIS 30%

• Human marker was not detected at T1-BXSP, MCSD, SNCH, DAY, 
CNRW, CCCH, PPLN (8 samples), and LLSC (5 samples)  

Preliminary data suggest…..



Thank you

Questions???



WRMS Station Name Sample Date Sample Week

T1-CYP 05/09/12 Wk1

T1-WLSD 05/08/12 Wk1

T1-SSCH 05/09/12 Wk1

T1-EVLB 05/16/12 Wk2

T1-SACH 05/23/12 Wk3

T1-SSCH 05/29/12 Wk4

T1-PPLN 06/06/12 Wk5

T1-SSCH 06/06/12 Wk5

T1-PPLN 06/13/12 Wk6

T1-SACH 06/20/12 Wk7

T1-SSCH 06/26/12 Wk8

T1-LLSC 07/05/12 Wk9

PCR Bt Result (35cycles)
Present

Absent

Present

Present

Absent

Absent

Absent

Absent

Absent

Absent

Present

Absent

Samples with < 300mL of surface 

water filtered for DNA extraction 



TRFLP analysis

Uncut 350 bp Amplicon of Organism X

Bssk I

(56 bp)

Hae III

(105 bp)
Dpn II

(210 bp)

EcoR I

(250 bp)

Fluorescent label

Bssk I
56 bp fragment

Hae III
105 bp fragment

Dpn II
210 bp fragment

EcoR I
250 bp fragment

RFLP Pattern for X

Enzyme Frag. Size

Uncut       350 bp

Bssk I       56 bp

Hae III      105 bp

Dpn II       210 bp

EcoR I      250 bp





To View the Presentation on Barn Swallows from 

  The City of Chino Hills,  

Please Contact Tad Garrety at tgarrety@chinohills.org  

mailto:tgarrety@chinohills.org�






MSAR Bacteria TMDL Task Force: 
Project Update

October 23, 2012



Watershed-Wide Compliance Monitoring 
Program, 2012

• Dry Season Monitoring
– Weekly sampling was initiated week of May 28; completed 

week of October 8 

– No sampling problems reported

– Draft 2012 dry season report due November 30; final due 
December 21.

• Wet Season Monitoring
– Weekly sampling scheduled to begin the week of December 

17 and be completed the week of February 25 

– Have begun tracking opportunity to monitor a wet weather 
event; typically November/December  time frame. 



MSAR Bacteria TMDL Task Force: Project Update
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MSAR Bacteria TMDL Task Force: Project Update



Upcoming TMDL-related Reports

• CBRP Tier 1 Source Evaluation Report
– Tabulate /summarize May-July field & laboratory results

– Compare results to previous data where possible

– Determine to the extent practical potential for presence of 
controllable urban sources of bacterial indicators in MS4 discharges

– Prioritize drainage areas within each county subject to TMDL for 
implementation of Tier 2 implementation activities. Prioritization 
factors may include, but not be limited to: 

• Presence/absence of human source

• Magnitude and frequency of exceedance of wasteload allocation

• Flow

• Connectivity to downstream compliance site

– Recommend implementation schedule of Tier 2 source evaluation 
activities within each county



Upcoming TMDL-related Reports

• 2013 Triennial Report
– Complete evaluation of bacterial indicator and flow data to 

determine if the CBRP Compliance Analysis should be revised 
based on newly collected data

– Tabulate/summarize data collected since preparation of the 2010 
Triennial Report to: 

• Evaluate status of compliance with TMDL

• Present information on any overall trends since data collection 
began since 2007; and 

• Report on progress towards meeting the TMDL’s urban wasteload 
allocations during dry weather conditions.



Deliverable Schedule

• Tier 1 Source Evaluation and Triennial Report will be prepared 
as one report submittal
– Draft report submittal date is  January 11, 2013

– Final report  due to the Regional Board by February 11, 2013

– Deliverable date meets MS4 permit deliverable requirement for 
Triennial Report and exceeds CBRP requirement to submit Tier 1 
source evaluation report by March 31, 2013
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