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1. INTRODUCTION

Lake Elsinore and San Jacinto Watersheds Authority (LESJWA) is a Joint Powers Authority (JPA) and is governed by five member agencies:  Elsinore Valley Municipal Water District, the City of Lake Elsinore, the City of Canyon Lake; the County of Riverside, and the Santa Ana Watershed Project Authority which serves as the Authority administrator.

LESJWA was specifically created for the purpose of implementing “projects and programs to rehabilitate and improve the San Jacinto and Lake Elsinore Watersheds and the water quality of Lake Elsinore, in order to preserve agricultural land, protect wildlife habitat, protect and enhance recreational resources, and improve surface and subsurface water quality, all for the benefit of the general public.”

LESJWA wishes to retain an engineering firm experienced in aeration and hypolimnetic oxygenation systems for lakes, specifically, design of oxygen injection systems including automated controls.  LESJWA is requesting proposals for conducting design services for an Aeration/Oxygenation Project for the main body of Canyon Lake. 
2. BACKGROUND

Canyon Lake (Railroad Canyon Reservoir), a drinking water reservoir, is located at the confluence of the San Jacinto River and Salt Creek approximately 3 miles upstream of Lake Elsinore along the San Jacinto River (Figure 1).  Canyon Lake was created in 1927 with the construction of Railroad Canyon Dam due to the demand for water in the region.  The lake can be separated into a small north basin that receives San Jacinto River flow and two southern basins – the shallow East Bay, and the larger deeper main basin.  The water storage capacity of the lake is approximately 11,000 acre feet at an elevation of 1,379 feet.  Elsinore Valley Municipal Water District (EVMWD) is responsible for monitoring the water levels, the use and quality of the water resources of Canyon Lake.  An agreement between the water district and the property owners’ association allow for a minimum water elevation of 1,372 feet.  The dam has a spill elevation of 1,381.76 feet.

The San Jacinto River Watershed draining to Canyon Lake is approximately 735 square miles.  There are two main watercourses in the watershed:  the San Jacinto River and Salt Creek.  The San Jacinto River drains the western slopes of the San Jacinto Mountains and flows through the communities of San Jacinto and Perris before entering Canyon Lake.  Salt Creek is tributary to the San Jacinto River and flows into Canyon Lake from the east.  Discharges from Canyon Lake Dam flow southwest in the San Jacinto River to Lake Elsinore, a natural sink.  

In 1998, Regional Board added Canyon Lake and Lake Elsinore to the 303(d) list of impaired water bodies due to eutrophic conditions. Elevated nutrient concentrations in the water column have caused significant algal blooms and low dissolved oxygen levels resulting in recurring fish kills and other noxious conditions in the lakes.

Figure 1 - Canyon Lake
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In 2004, the Regional Board adopted a Total Maximum Daily Load (TMDL) to control nutrients in Canyon Lake identifying specific numeric water quality targets for total phosphorus, total nitrogen, ammonia, chlorophyll a, and dissolved oxygen.  This TMDL was subsequently approved by the State Water Resources Control Board and by the U.S. Environmental Protection Agency.  A requirement of the TMDL is for stakeholders to prepare an In-lake Sediment Nutrient Treatment Plan for Canyon Lake and to implement in-lake sediment nutrient treatment strategies to prevent the release of excess nutrients from lake sediments.
The plan, the “Sediment Nutrient Flux and Oxygen Demand Study for Canyon Lake with Assessment of In-Lake Alternatives”, was completed and submitted to the Regional Board in July 2007.  This study was followed-up with additional analysis, the “Predicted Effects of External Load Reductions and In-Lake Treatment on Water Quality in Canyon Lake – a Supplemental Simulation Study” completed in December 2008.
Canyon Lake Aeration Project
This request for proposals (RFP) entails the design of an Aeration/Oxygenation system for the deeper main body of Canyon Lake, which is maintains thermal stratification with an anoxic hypolimnion that persists for approximately 8 months of the year.  
The Main body of Canyon Lake is a monomictic, eutrophic lake that typically stratifies from about late-February/early-March through late-November/early-December each year.  Maximum depth of the main body of the lake is 48 feet, with a mean depth of approximately 19 feet.  In the main-body of the lake the water column is divided into three depth zones, with the deep-water hypolimnion starting at about the 20 to 25 foot depths by mid-summer, with oxygen depletions at or near zero at 16 to 18 feet.  The hypolimnion becomes anaerobic and devoid of dissolved oxygen by early summer each year.  This anaerobiosis results in releases of dissolved iron, manganese, ammonia, hydrogen sulfide, phosphorus and other substances that degrade potable water quality.  Phosphorus release from sediments under anaerobic conditions may increase eutrophication through internal phosphorus loading.  
3.
SCOPE OF WORK
The scope of this project will include the following work activities;
1. Identify all permits for the successful completion of the project and include description in the preliminary design memorandum.  Prepare the permit application packages, respond to agency requests for additional information, and other permit condition and obtain necessary permits.  The permits anticipated for the projects include:
· Santa Ana Regional Water Quality Control Board

· California Department of Fish and Game

· US Army Corp of Engineers

2. Identify right-of-way for compressor or injection system building, if necessary, and include description and site layout in the preliminary design memorandum.  Prepare the necessary right-of-way packages including legal descriptions and plat maps and obtain right-of-way.  
3. If necessary, provide site survey and geo-technical evaluation of the sub-surface conditions of areas identified with the project.
4. The consultant will provide engineering details in a preliminary design memorandum for the Canyon Lake system.  This includes, but is not limited to:

· Preliminary design for air and/or oxygen injection system that will address the following criteria:

· TMDL targets for dissolved oxygen (DO) of greater than or equal to 5mg/L and chlorophyll a of less than or equal to 40 ug/L 
· Confirm oxygen demand for the main body of Canyon Lake, which has been estimated in previous work as 250 kg O2/d.

· Interface with existing facilities at Elsinore Valley Municipal Water District's Canyon Lake WTP.

· Facility layout.

· Utility requirements.

· Construction sequencing.

The preliminary design memorandum shall include a construction cost estimate and a reasonable estimate of operation & maintenance and replacement costs.  Consultant shall prepare 10 copies of the draft and final preliminary design memorandum and submit the draft and final preliminary design memorandum in electronic format deliverable on CD-ROM.  Sufficient time shall be provided in the project schedule to allow review of the draft preliminary design memorandum by LESJWA.
5. The consultant will perform final design services based on the preliminary design memorandum in order to prepare a set of plans and specifications adequately detailed to support permitting and construction services.  The successful respondent to this RFP will clearly describe how the design activities will be conducted, and propose the level of review to be provided by LESJWA and/or other interested parties.  The successful respondent to this RFP will clearly describe all services necessary to complete design.  Consultant shall prepare 10 sets of plans and specifications for review at each identified design review phase.  Prepare construction cost estimate, O&M estimated cost and construction schedule at each major phase of review.
6. Prepare manuals for operation and maintenance of each system component.  Schedules for appropriate maintenance should be included.

7. Provide tasks necessary for the project management and administration of the projects including for the the following: Preparation of monthly progress reports; Preparation of project schedule; Preparation of Powerpoint presentations; Present Powerpoint presentations to LESJWA Board of Directors and LESJWA Technical Advisory Committee at the completion of the Draft Preliminary Design Memorandum and Final Design.  Preparation of project invoices; and tracking of project schedule and budget.

8. Attend monthly design progress meetings for the duration of the project and prepare agenda, meeting notes and distribution to attendees.  
3. PROPOSAL REQUIREMENTS

Responses to this RFP must be made according to the requirements set forth in this section for content and sequence.  Failure to adhere to these requirements or to include conditions, limitations, or misrepresentations may be cause for rejection of the proposal.  Any correction and resubmission by the proposer will not extend the time for evaluation of the proposal.  Responses to this RFP shall be prepared as concise as possible.  The proposal should be not more than 25 pages long, not including resumes that may be included in an appendix.  Submittal of boilerplate marketing materials is discouraged.  
Submit six (6) complete copies of the proposal and related information on recyclable paper to Rick Whetsel, Senior Watershed Planner, Lake Elsinore & San Jacinto Watersheds Authority, 11615 Sterling Avenue, Riverside, California 92503.

All proposals must be received by 5:00 p.m. on June 25, 2010.  Proposals received after the stated time will be returned unopened and will not be considered.  Thereafter, a review panel, composed of LESJWA staff, will conduct question and answer interviews.  
All proposals must include the following information:

3.6 Cover letter, including name, telephone number, and address of the firm.

3.7 Table of contents.

3.8 Background information about the proposer, including technical qualifications and licenses.  Description of the proposer’s business; i.e., individual, partnership, joint venture, etc., and list of subcontractors to be used.
3.9 Description of the proposer’s experience. A list of similar design services and project descriptions undertaken by the proposer (preferably with proposed project personnel), with beginning and ending dates, and name, address, phone number, fax number, and e-mail address of a contact person for each reference.
3.10 Organization chart showing proposed management and project team.

3.11 Complete list of personnel, including subcontractors that will be dedicated to this project.

3.12 Assigned personnel background, experience, and job title/classification.

3.13 Proposed scope of work including the proposer’s understanding and approach to the project. 

3.14 Detailed project schedule.  The proposal shall include project schedule for the award of Canyon Lake Aeration Project.
3.15 Fee proposal shall include breakdown of labor hours by employee billing classification, expense reimbursement schedule that includes cost of non‑labor and sub‑consultant services.  Fee proposal shall be broken down by major tasks (i.e. permits, right-of-way, compressor housing and appurtenances, diffused airlines, controls, project management).  All columns and rows shall have totals.  
3.16 Hourly billing rates for personnel to be assigned to the project.

3.17 Miscellaneous Other Information.  Respondents shall thoroughly review the contents of this RFP and shall submit all supplemental information, required in this section of miscellaneous information.  A draft contract agreement is enclosed within this RFP (Appendix A); the respondent must identify any exceptions to that draft agreement as an element of the proposal submitted for review and consideration.  
5.
REFERENCE DOCUMENTS

The following reference documents are available for review at LESJWA’s administrative headquarters, located at the offices of the Santa Ana Watershed Authority, 11615 Sterling Avenue, Riverside, CA  92503.  Please call Dawna Munson at (909) 354-4248 to schedule an appointment to review the documents.

1. Lake Elsinore and San Jacinto Watersheds Authority, Restoration of Canyon Lake and Benefits to Lake Elsinore Downstream, Prepared by Alex J. Horne Ph.D., January 2002.  (Library Document 27)
2. Sediment Nutrient Flux and Oxygen Demand Study for Canyon Lake with Assessment of In-Lake Alternatives, Prepared by Dr. Michael A. Anderson, Catrina Paez and Sotheary Men, Department of Environmental Sciences University of California Riverside, June 2007.  (Library Document 88)
3. Predicted Effects of External Load Reductions and In-Lake Treatment on Water Quality in Canyon Lake – a Supplemental Simulation Study, Prepared by Dr. Michael Anderson, Department of Environmental Sciences, University of California, Riverside, December 2008.  (Library Document 89)
4. Santa Ana Watershed Project Authority, Lake Elsinore and Canyon Lake Nutrient Source Assessment, Final Report, Prepared by Tetra Tech, Inc., January 2003.  (Library Document 22)
5. Lake Elsinore and San Jacinto Watersheds Authority, Canyon Lake Improvement Project, Final Environmental Impact Report, Prepared by HDR, February 2004.  (Library Document 07)

6. Internal loading and Nutrient Cycling in Canyon Lake, Prepared by Michael A. Anderson and Heemadri Oza Department of Environmental Sciences University of California, Riverside, January 2003.  (not in Library)
7. Lake Elsinore & San Jacinto Watersheds Authority, Lake Elsinore and Canyon Lake Preliminary Aeration System Report, Prepared by PACE, August 2004.  (Library Document 24)
6. EVALUATION CRITERIA

Evaluation of qualifications will be conducted on the following:

· Responsiveness to the RFP

· Experience and qualifications of the assigned individuals in performing similar projects 

· Experience and qualifications of the firm in performing similar projects
· Project Approach

· Appropriateness of proposed fee structure

· Project schedule

· Anticipated value and quality of services received

LESJWA reserves the sole right to evaluate and select the successful proposal.

The selection process is anticipated to include an evaluation of the proposal and an interview.

7. GENERAL REQUIREMENTS

7.1 All proposers are hereby advised that this RFP is an informal solicitation and is not a commitment or offer to enter into an agreement or engage into any competitive bidding or negotiation pursuant to any statute, ordinance, rule, or regulation.  LESJWA reserves the right to negotiate with any qualified source.  LESJWA reserves the right to reject any or all proposals for any reason or for no reason at all.
7.2 LESJWA reserves the right to request further information from the proposer either in writing or orally.  Such request will be addressed to that person or persons authorized by the proposer to represent the proposer.
7.3 LESJWA reserves the sole right to judge the proposers’ representations, either written or oral.
7.4 Proposers understand and agree that submission of a proposal constitutes acknowledgement and acceptance of, and a willingness to comply with, all of the terms, conditions, and criteria contained in this RFP.
7.5 False, incomplete, or unresponsive statements in connection with a proposal may be sufficient cause for the rejection of the proposal.  The valuation and determination of the fulfillment of the above requirement will be LESJWA’s responsibility and its decision shall be final.
7.6 LESJWA reserves the right to interpret or change any provisions of this RFP at any time prior to the proposal submission date.  Such interpretations or changes will be in the form of addenda to this RFP.  Such addenda will become part of this RFP and may become part of any resultant contract.  Such addenda will be made available to each person or organization that has received an RFP.  Should such addenda require additional information not previously requested, a proposer’s failure to address the requirements of such addenda might result in the proposal not being considered.
7.7 All proposals submitted in response to this RFP will become the exclusive property of LESJWA.  At such time as LESJWA’s recommendation to the LESJWA Board relative to proposal selection appears on the Board Agenda, all such proposals become a matter of public record, and shall be regarded as public records, with the exception of those parts of each proposal which are defined by the proposer as business or trade secrets, and so marked, as “confidential” or “proprietary.”  LESJWA shall not in any way be liable or responsible for the disclosure of any such proposals or any part thereof if disclosure of any such proposals or any part thereof if disclosure is required under the Public Records Act.
7.8 LESJWA shall not in any way be liable for any costs incurred in connection with the preparation of any proposal submitted in response to this RFP.
APPENDIX A

AGREEMENT FOR SERVICES BY INDEPENDENT CONSULTANT


THIS AGREEMENT is made this    day of month, year by and between the Lake Elsinore & San Jacinto Watersheds Authority (LESJWA) whose address is 11615 Sterling Avenue, Riverside, Calif. 92503, and _______________("Consultant") whose address is_________________________ . 

RECITALS


This Agreement is entered into on the basis of the following facts, understandings, and intentions of the parties to this Agreement:


A. 
LESJWA desires to engage the professional services of Consultant to perform such professional consulting services as may be assigned, from time to time, by LESJWA in writing.  


B.
Consultant agrees to provide such services pursuant to, and in accordance with, the terms and conditions of this Agreement and has represented and warrants to LESJWA that Consultant possesses the necessary skills, qualifications, personnel, and equipment to provide such services.


C.
The services to be performed by Consultant shall be specifically described in one or more written Task Orders issued by LESJWA to Consultant pursuant to this Agreement. 

AGREEMENT


NOW, THEREFORE, in consideration of the foregoing Recitals and mutual covenants contained herein, LESJWA and Consultant agree as follows:

ARTICLE I

TERM OF AGREEMENT


1.01
Term of Agreement.  This agreement shall become effective on the date first above written and shall continue until                                            , 200__, unless extended or sooner terminated as provided for herein.
ARTICLE II

SERVICES TO BE PERFORMED


2.01
Consultant agrees to provide such professional consulting services as may be assigned, from time to time, in writing by the Board and the Authority Administrator of LESJWA. Each such assignment shall be made in the form of a written Task Order.  Each such Task Order shall include, but shall not be limited to, a description of the nature and scope of the services to be performed by Consultant, the amount of compensation to be paid, and the expected time of completion.



2.02
Consultant may, at Consultant’s sole cost and expense, employ such competent and qualified independent professional associates, subcontractors, and consultants as Consultant deems necessary to perform each such assignment; provided, however, that Consultant shall not subcontract any of the work to be performed without the prior written consent of LESJWA.

ARTICLE III

COMPENSATION


3.01
In consideration for the services to be performed by Consultant, LESJWA agrees to pay Consultant as provided for in each Task Order. 


3.02
Each Task Order shall specify a total not-to-exceed sum of money and shall be based upon the regular hourly rates customarily charged by Consultant to its clients, as set forth on an exhibit to be attached to each Task Order issued to Consultant.


3.03
LESJWA shall reimburse Consultant for reasonable and necessary expenses incurred by Consultant in the performance of services for LESJWA.  Reimbursement shall be according to a schedule set forth in each Task Order.


3.04
Consultant shall not be compensated for any services rendered nor reimbursed for any expenses incurred in excess of those authorized in any Task Order unless approved in advance by the Board of Directors and Authority Administrator of LESJWA, in writing.


3.05
Unless otherwise provided for in any Task Order issued pursuant to this Agreement, payment of compensation earned shall be made in monthly installments after receipt from Consultant of a timely, detailed, corrected, written invoice by LESJWA’s Project Manager, describing, without limitation, the services performed, the time spent performing such services, the hourly rate charged therefore, and the identity of individuals performing such services for the benefit of LESJWA.    Such invoices shall also include a detailed itemization of expenses incurred.  Such invoices shall be received in LESJWA’s office on or before the 15th day of the month, for payment on or about the 15th day of the following month. All payments are made on or about the 15th day of the month.   Each such invoice shall be provided to LESJWA by Consultant within 15 days after the end of the month in which the services were performed. 

ARTICLE IV

OBLIGATIONS OF CONSULTANT

4.01
Consultant agrees to perform all assigned services in accordance with the terms and conditions of this Agreement and those specified in each Task Order.


4.02
Except as otherwise provided for in each Task Order, Consultant will supply all personnel and equipment required to perform the assigned services.


4.03
Consultant shall be solely responsible for the health and safety of its employees and agents in performing the services assigned by LESJWA.  Consultant hereby covenants and agrees to:



a.
Obtain a comprehensive general liability and automobile insurance policy, including contractual coverage, with combined single limits for bodily injury and property damage in an amount of not less than $1,000,000.00. Such policy shall name LESJWA, and any other interested and related party designated by LESJWA, as an additional insured, with any right to subrogation waived as to LESJWA and such designated interested and related party;

b.
Obtain a policy of professional liability insurance in a minimum amount of


$1,000,000.00 per claim or occurrence to cover any negligent acts or omissions committed by Consultant, its employees and/or agents in the performance of any services for LESJWA;



c.
Comply with all local, state and federal laws, rules and regulations;

d.
Provide worker’s compensation insurance or a California Department of Insurance-approved self-insurance program in an amount and form that meets all applicable Labor Code requirements, covering all persons or entities providing services on behalf of the Consultant’s and all risks to such persons or entities.

All such insurance policy or policies shall be issued by a responsible insurance company with a minimum A. M. Best Rating of “A-“ Financial Category “X”, and authorized and admitted to do business in, and regulated by, the State of California.  Each such policy of insurance shall expressly provide that it shall be primary and noncontributory with any policies carried by LESJWA and, to the extent obtainable, such coverage shall be payable notwithstanding any act of negligence of LESJWA that might otherwise result in forfeiture of coverage.


Evidence of all insurance coverage shall be provided to LESJWA prior to issuance of the first Task Order.  Such policies shall provide that they shall not be canceled or amended without 30 day prior written notice to LESJWA.  Consultant acknowledges and agrees that such insurance is in addition to Consultant’s obligation to fully indemnify and hold LESJWA free and harmless from and against any and all claims arising out of an injury or damage to property or persons caused by the negligent acts or omissions of Consultant in performing services assigned by LESJWA.


4.04
Consultant hereby covenants and agrees that LESJWA, its officers, employees, and agents shall not be liable for any claims, liabilities, penalties, fines or any damage to property, whether real or personal, nor for any personal injury or death caused by, or resulting from, or claimed to have been caused by or resulting from, any negligent act or omission of Consultant.  Further, Consultant hereby covenants and agrees to fully indemnify and save LESJWA, its agents, officers and employees, free and harmless from and against any and all of the foregoing liabilities or claims of any kind, and shall reimburse LESJWA for all costs or expenses that LESJWA incurs (including attorneys' fees) on account of any of the foregoing liabilities, including liabilities or claims made by reason of defects in the performance of consulting services pursuant to this Agreement, unless the liability or claim is proximately caused by LESJWA’s negligent act or omission.


4.05
In the event that LESJWA requests that specific employees or agents of Consultant supervise or otherwise perform the services specified in each Task Order, Consultant shall ensure that such individual (or individuals) shall be appointed and assigned the responsibility of performing the services.


4.06
In the event Consultant is required to prepare plans, drawings, specifications and/or estimates, the same shall be furnished with a registered professional engineer’s number and shall conform to local, state and federal laws, rules and regulations.  Consultant shall obtain all necessary permits and approvals in connection with this Agreement, any Task Order or Change Order.  However, in the event LESJWA is required to obtain such an approval or permit from another governmental entity, Consultant shall provide all necessary supporting documents to be filed with such entity, and shall facilitate the acquisition of such approval or permit.

ARTICLE V

OBLIGATIONS OF LESJWA


5.01  LESJWA shall

a.    Furnish all existing studies, reports and other available data pertinent to each Task Order that are in LESJWA’s possession;

b.   Designate a person to act as liaison between Consultant and the Authority Administrator and Board of Directors of LESJWA.

ARTICLE VI

ADDITIONAL SERVICES, CHANGES AND DELETIONS


6.01
During the term of this Agreement, the Board of Directors of LESJWA may, from time to time and without affecting the validity of this Agreement or any Task Order issued pursuant thereto, order changes, deletions, and additional services by the issuance of written Change Orders authorized and approved by the Board of Directors of LESJWA.


6.02
In the event Consultant performs additional or different services than those described in any Task Order or authorized Change Order without the prior written approval of the Board of LESJWA, Consultant shall not be compensated for such services.


6.03
Consultant shall promptly advise LESJWA as soon as reasonably practicable upon gaining knowledge of a condition, event, or accumulation of events, which may affect the scope and/or cost of services to be provided pursuant to this Agreement. All proposed changes, modifications, deletions, and/or requests for additional services shall be reduced to writing for review and approval or rejection by the Board of Directors of LESJWA.


6.04
In the event that LESJWA orders services deleted or reduced, compensation shall be deleted or reduced by a comparable amount as determined by LESJWA and Consultant shall only be compensated for services actually performed.  In the event additional services are properly authorized, payment for the same shall be made as provided in Article III above.

ARTICLE VII

CONSTRUCTION PROJECTS:

CHANGE ORDERS FOR CONSTRUCTION CONSULTANT


7.01
In the event LESJWA authorizes Consultant to perform construction management services for LESJWA, Consultant may determine, in the course of providing such services, that a Change Order should be issued to the construction contractor, or Consultant may receive a request for a Change Order from the construction contractor.  Consultant shall, upon receipt of any requested Change Order or upon gaining knowledge of any condition, event, or accumulation of events, which may necessitate issuing a Change Order to the construction contractor, promptly consult with the liaison, Authority Administrator and Board of LESJWA. No Change Order shall be issued or executed without the prior approval of the Board of Directors of LESJWA.

ARTICLE VIII

TERMINATION OF AGREEMENT

8.01
In the event the time specified for completion of an assigned task in a Task Order exceeds the term of this Agreement, the term of this Agreement shall be automatically extended for such additional time as is necessary to complete such Task Order, and thereupon this Agreement shall automatically terminate without further notice.


8.02
Notwithstanding any other provision of this Agreement, LESJWA, at its sole option, may terminate this Agreement at any time by giving 10 day written notice to Consultant, whether or not a Task Order has been issued to Consultant.


8.03
In the event of termination, the payment of monies due Consultant for work performed prior to the effective date of such termination shall be paid after receipt of an invoice as provided in this Agreement.  

ARTICLE IX

STATUS OF CONSULTANT


9.01
Consultant shall perform the services assigned by LESJWA in Consultant’s own way  as  an independent contractor, and in pursuit of Consultant’s independent calling, and not as an employee of LESJWA.  Consultant shall be under the control of LESJWA only as to the result to be accomplished and the personnel assigned to perform services.  However, Consultant shall regularly confer with LESJWA’s liaison, Authority Administrator, and Board of Directors as provided for in this Agreement.


9.02
Consultant hereby specifically represents and warrants to LESJWA that the services to be rendered pursuant to this Agreement shall be performed in accordance with the standards customarily applicable to an experienced and competent professional consulting organization rendering the same or similar services.  Further, Consultant represents and warrants that the individual signing this Agreement on behalf of Consultant has the full authority to bind Consultant to this Agreement.

ARTICLE X

AUDIT; OWNERSHIP OF DOCUMENTS

10.01
All draft and final reports, plans, drawings, specifications, data, notes, and all other documents of any kind or nature prepared or developed by Consultant in connection with the performance of services assigned to it by LESJWA are the sole property of LESJWA, and Consultant shall promptly deliver all such materials to LESJWA.  Consultant may retain copies of the original documents, at its option and expense.


10.02
Consultant shall retain and maintain, for a period not less than four years following termination of this Agreement, all time records, accounting records, and vouchers and all other records with respect to all matters concerning services performed, compensation paid and expenses reimbursed.  At any time during normal business hours and as often as LESJWA may deem necessary, Consultant shall make available to LESJWA’s agents for examination of all such records and will permit LESJWA’s to audit, examine and reproduce such records.

ARTICLE XI

MISCELLANEOUS PROVISIONS


11.01
This Agreement supersedes any and all previous agreements, either oral or written, between the parties hereto with respect to the rendering of services by Consultant for LESJWA and contains all of the covenants and agreements between the parties with respect to the rendering of such services in any manner whatsoever.  Any modification of this Agreement will be effective only if it is in writing signed by both parties.


11.02
Consultant shall not assign or otherwise transfer any rights or interest in this Agreement without the prior written consent of LESJWA.  Unless specifically stated to the contrary in any written consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility under this Agreement.


11.03
In the event Consultant is an individual person, and Consultant dies prior to completion of this Agreement or any Task Order issued hereunder, any monies earned that may be due Consultant from LESJWA as of the date of death will be paid to Consultant’s estate.


11.04
Time is of the essence in the performance of services required hereunder.  Extensions of time within which to perform services may be granted by LESJWA if requested by Consultant and agreed to in writing by LESJWA.  All such requests must be documented and substantiated and will only be granted as the result of unforeseeable and unavoidable delays not caused by the lack of foresight on the part of Consultant.


11.05
Consultant shall comply with all local, state and federal laws, rules and regulations including those regarding nondiscrimination and the payment of prevailing wages. 


11.06
LESJWA expects that Consultant will devote its full energies, interest, abilities and productive time to the performance of its duties and obligations under Agreement, and shall not engage in any other consulting activity that would interfere with the performance of Consultant’s duties under this Agreement or create any conflicts of interest.  If required by law, Consultant shall file Conflict of Interest Statements with LESJWA.


11.07
Any dispute which may arise by and between LESJWA and the Consultant, including the Consultant’s associates, subcontractor or other consultants, shall be submitted to binding arbitration.  Arbitration shall be conducted by the Judicial Arbitration and Mediation Service, Inc., or its successor, or any other neutral, impartial arbitration service that the parties mutually agree upon, in accordance with its rules in effect at the time of the commencement of the arbitration proceeding, and as set forth in this paragraph.  The arbitrator must decide each and every dispute in accordance with the laws of the State of California, and all other applicable laws.  The arbitrator’s decision and award are subject to judicial review by a Superior Court of competent venue and jurisdiction only for material errors of fact or law in accordance with Section 1296 of the Code of Civil Procedure.  Limited discovery may be permitted upon a showing of good cause and approved by the assigned arbitrator.  Unless the parties stipulate to the contrary, prior to the appointment of the arbitrator, all disputes shall first be submitted to non-binding mediation, conducted by the Judicial Arbitration and Mediation Services, Inc., or its successor, or any other neutral, impartial mediation service that the parties mutually agree upon, in accordance with their rules and procedures for such mediation.   


11.08
  During the performance of the Agreement, Consultant, and its subcontractors, shall not unlawfully discriminate, harass, or allow harassment against any employee or applicant for employment because of sex, race, color, ancestry, religious creed, national origin, physical disability (including HIV and AIDS), mental disability, medical condition (cancer), age (over 40), marital status, and denial of family care leave.  Consultant, and its subcontractors, shall insure that the evaluation and treatment of their employees and applicants for employment are free from such discrimination and harassment.  Consultant, and its subcontractors, shall comply with the provisions of the Fair Employment and Housing Act (Government Code, Section 12290 et seq.) and the applicable regulations promulgated thereunder (California Code of Regulations, Title 2, Section 7285 et seq.).  The applicable regulations of the Fair Employment and Housing Commission implementing Government Code Section 12990 et seq., set forth in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations are incorporated into this Agreement by reference and made a part hereof as if set forth in full.  Consultant, and its subcontractors, shall give written notice of their obligations under this clause to labor organizations with which they have a collective bargaining or other agreement.  Consultant shall include the non-discrimination and compliance provisions of this clause in all subcontracts to perform work under the Agreement.   


IN WITNESS WHEREOF, the parties hereby have made and executed this Agreement for Services as of the day and year first above-written.

LAKE ELSINORE & SAN JACINTO WATERSHEDS AUTHORITY       






By_________________________________________








Phil Williams, Chair


   Date

CONSULTANT

By_________________________________________   




Signature



      
   Date
_______________________________

        Print/Type Name
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